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Introductory 


January  i,  1929 

To  the  General  Assembly,  Commomvealth  of  Pennsylvania, 
meeting  in  1929. 

Sirs: 

We  have  the  lioiior  to  transmit  herewith  the  report  of  this 
Commission,  which  was  authorized  by  Concurrent  Resolution  No. 
86,  approved  May  13,  1927. 

The  purpose  and  duties  of  this  Commission  were  defined  in 
the  resolution  to  be  as  follows : 

The  Commission  shall  study  the  laws,  conditions 
and  practice  of  this  Commonwealth  relating  to 
crimes,  criminal  procedure  and  criminals ;  to  ex- 
amine the  crime  situation  in  the  Commonwealth  of 
Pennsylvania ;  the  procedure  methods  and  agencies 
concerned  with  the  detection  of  crime,  the  appre- 
hension, bailing,  prosecution  and  trial  of  persons 
accused  of  crime,  and  the  punishment,  treatment 
and  pardon  of  convicted  persons,  and  all  other 
matters  which  have  relation,  directly  or  indirectly, 
to  the  crime  situation  in  this  Commonwealth,  and 
such  additional  laws  as  may  be  made  to  embody  the 
best  thought  and  experience  on  these  subjects;  and 
to  suggest  revisions  and  amendments  to  the  statutes 
of  Pennsylvania  which  relate  to  any  of  the  foregoing 
matters. 

The  present  members  of  this  Commission  were  appointed  by 
Governor  Fisher  in  September,  1927.  An  organization  meeting 
was  held  in  Philadelphia,  October  8,  1927,  at  which  time  Charles 
Edwin  Fox,  Esq..  was  elected  chairman;  Honorable  Robert  A. 
Stotz,  vice-chairman,  and  Earl  Jay  Gratz,  secretary. 

In  order  more  carefully  to  inform  itself  as  to  the  methods 
adopted  and  results  accomplished  by  similar  commissions  in  other 
States,  this  Commission  invited  to  its  meeting  Mr.  James  S.  Hep- 
bron.  Director  of  the  Baltimore  Association  for  Criminal  Justice. 
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and  Professor  Raymond  A.  Moley,  the  advisor  to  the  Missouri 
Crime  Survey,  the  Illinois  Association  for  Criminal  Justice  and 
the  Nevi^  York  State  Crime  Commission. 

After  receiving  from  these  gentlemen  a  comprehensive  outline 
of  the  scope  of  work  attempted  by  similar  organizations,  the  mem- 
bers of  this  Commission  determined  that  the  limitations  of  time 
and  of  its  appropriations  of  $25,000  required  that  its  work  should 
be  confined  to  a  restricted  number  of  subjects. 

This  report,  therefore,  of  necessity  has  ignored  many  aspects 
of  the  whole  problem  of  crime  and  criminal  procedure.  It  deals 
with  the  several  subjects  upon  which  it  reports,  as  matters  of  State- 
wide significance ;  it  makes  no  efi:ort  to  comment  upon  the  special 
problems  of  certain  counties  or  cities  of  the  Commonwealth. 

The  experiences  of  this  Commission,  even  in  the  brief  period 
of  its  existence  of  fourteen  months,  have  clearly  demonstrated  to 
its  members  that  the  work  of  such  a  Commission  ought  to  be  con- 
tinuous. The  studies  which  have  been  begun  by  this  Commission 
need  to  be  pursued  much  further,  and  other  subjects  which  have 
not  been  surveyed  at  all  should  hereafter  be  dealt  with. 

In  other  words,  this  Commission  is  very  conscious  of  the  fact 
that  however  earnest  its  efiforts  have  been,  it  has  merely  "scratched" 
the  surface  of  the  whole  problem.  It  feels  certain  that  the  present 
Assembly  will  realize  that  whatever  work  it  has  accomplished  can 
only  be  made  practical  if  a  similar  "Crime  Commission"  is  author- 
ized at  the  very  outset  of  the  present  session  of  the  Assembly,  so 
that  the  work  of  a  Crime  Commission  (even  if  the  present  per- 
sonnel should  be  changed)  may  be  uninterrupted. 

This  Commission  does  not  feel  it  necessary  to  discuss  the 
much-mooted  question  as  to  whether  or  not  there  is  a  "crime 
wave."  On  all  sides  there  is  a  general  agreement  that  the  admin- 
istration of  the  criminal  laws  and  the  present  status  of  criminal 
procedure  throughout  the  United  States  in  general,  and  in  Penn- 
sylvania in  particular,  is  not  adequately  meeting  the  problems  with 
which  it  is  confronted  by  the  new  phases  of  criminality  and  the 
new  kinds  of  criminals. 
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Many  statistics  are  being  offered  on  this  subject,  but  since 
the  whole  matter  of  criminal  statistics  is  in  such  a  chaotic  condi- 
tion at  the  present  time  (a  subject  which  will  hereafter  be  dealt 
with  in  more  detail),  it  is  not  thought  necessary  to  repeat  them 
here.  But  one  need  not  go  far  afield  to  find  striking  comparisons 
between  crime  conditions  in  this  country  and  in  Europe. 

For  example,  the  Report  of  the  Commissioner  of  Police  of 
the  Metropolis  of  London  for  1927  shows  twenty-seven  cases  of 
murder  of  persons  over  one  year  of  age.  The  report,  with  char- 
acteristic English  brevity,  adds,  "all  of  the  twenty-seven  cases  of 
murder  were  solved."  In  sharp  contrast  to  this  remai^kable  state 
of  affairs  is  the  report  of  the  district  attorney  of  Philadelphia 
County  for  the  year  1927  (this  county  being  about  one-fourth  the 
population  of  the  metropolis  of  London),  which  shows  one  hun- 
dred and  twenty-five  homicide  cases  and  in  twenty-one  of  these 
cases  the  alleged  perpetrators  were  fugitives. 

A  comparison  of  this  one  crime  of  violence  in  these  two  cities 
might  present  endless  questions  in  searching  for  the  reasons.  By 
and  large,  such  contrasting  figures  may  have  inspired  the  recent 
statement  by  an  English  observer*  that  "America  is  the  most 
lawless  country  in  the  world."  and  by  Chief  Justice  Taft  that  "the 
administration  of  criminal  justice  in  the  United  States  is  a  disgrace 
to  civilization." 

The  New  York  State  Crime  Commission  (popularly  known  as 
the  Baumes  Commission)  in  beginning  its  work  in  1926,  con- 
cluded that  a  reformation  in  the  laws  governing  the  practice  in 
criminal  cases  was  urgent  because  such  laws  "were  archaic ;  that 
they  had  broken  down  and  had  become  ineffective.'"  That  Com- 
mission quotes  with  approval  the  statement  of  Dean  Pound,  of 
the  Harvard  Law  School,  as  follows : 

A  highly  developed  system  of  substantive  law 
and  a  specialized  machinery  of  prosecution,  admin- 
istration, judicial  organization,  legal  procedure  and 
penal  treatment,  devised  and  shaped  for  pioneer, 
rural,  agricultural  America  of  the  first  half  of  the 


•sir  A.  Maurice  Lowe,  for  twenty  years  Washington  correspondent  of 
The  London  Post. 
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nineteenth  century,  are  struggling  with  the  wholly 
different  conditions  of  the  urban,  industrial  society 
of  today.  In  the  huge  cities  which  have  grown  up 
all  over  the  country  in  a  generation  the  ill  adapta- 
tion of  the  machinery  to  the  task  is  acute. 

Our  own  Chief  Justice  von  Moschzisker,  in  opening  the 
jvidicial  conference,  to  which  reference  will  be  made  hereafter, 
has  more  concretely  summed  up  the  situation  for  Pennsylvania: 

Rules  of  law  are  the  tools  of  our  craft,  and  the 
courts  can  not  serve  the  public  well  unless  the  people, 
through  their  representatives  in  the  Legislature,  are 
willing  to  bring  these  rules  up  to  date.  The  people 
have  a  right  to  ask  the  judges  to  inform  the  commis- 
sion appointed  by  the  Legislature  in  regard  to  re- 
forms which  their  judicial  experience  indicates  are 
necessary  to  achieve  the  end  desired ;  that  advice 
has  been  asked  of  us,  and  we  are  here  to  formulate, 
or  to  attempt  to  formulate  helpful  replies. 

Much  of  the  criminal  law,  dealing  with  both  sub- 
stance and  procedure,  took  shape  in  the  past,  when 
conditions  were  radically  dilterent  from  these  of 
today,  at  a  time  when  urban  communities  were 
smaller  and  life  was  much  simpler ;  before  the  period 
of  quick  locomotion  and  almost  instantaneous  com- 
munication ;  before  the  age  of  organized  crime,  and 
almost  before  we  had  a  class  of  professional  crimi- 
nals. In  those  days  society — in  order  to  minimize 
the  probability  of  wronging  individual  members 
through  the  imposition  of  the  heavy  penalties  then 
so  generally  inflicted  (frequently  the  death  penalty) 
— guarded  the  trial  of  those  accused  of  crime  with 
many  rules  which  have  become  wholly  inappropriate 
to  the  present  age ;  some  of  these  are  embodied  in 
our  statutes,  and  others  are  common  law  rules,  so 
firmly  established  that,  according  to  our  custom,  it 
will  take  legislation  to  change  them.    .  . 

The  purpose  of  law  is  to  make  organized  so- 
ciety possible ;  to  fulfill  this  purpose  the  law  at  times 
protects  the  individual,  but  it  must  never  be  over- 
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looked  that  this  special  protection  of  the  individual 
is  a  mere  incident  of  effective  social  organization, 
not  its  primary  object ;  the  real  object  of  the  criminal 
law  is  to  protect  society  as  a  whole.    .    .  . 

This  Commission  has  fully  realized  the  importance  of  the 
situation  thus  presented.  In  considering  certain  laws,  it  has  en- 
deavored to  study  them  not  alone  as  they  appear  on  the  statute 
books,  but  as  they  are  actually  operating  in  this  Commonwealth ; 
and  it  has  viewed  rules  of  procedure  not  in  the  light  of  the  word- 
ing of  such  rules,  but  in  the  manner  in  which  the  rules  are  carried 
out  or  ignored  in  the  actual  trial  of  cases. 

In  the  light  of  this  necessary  preliminary  statement,  there  now 
follows  a  detailed  account  of  the  subjects  approached  by  this 
Commission  and  its  recommendations  thereon. 
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MEETING  OF  THE  JUDICIAL  CONFERENCE  AND 
LEGISLATION  SUGGESTED  AS  A  RESULT 
OF  THAT  CONFERENCE 

Many  Crime  Commissions  throughout  the  country  have 
sought  much  of  their  information  from  social  service  experts, 
police  investigators,  prosecutors  and  laymen.  All  of  these  have 
had  valuable  points  of  view,  which  this  Commission  has  also 
sought,  but  no  Commission  appears  to  have  recognized  the  im- 
mense value  of  securing  the  combined  point  of  view  of  the  judi- 
ciary of  the  entire  Commonwealth.  With  this  thought  in  mind 
Chief  Justice  von  Moschzisker  was  asked  to  call  together  all  of 
the  judges  of  Pennsylvania  who  had  any  contact  at  all  with  the 
administration  of  criminal  law.  For  the  co-operation  given  by  his 
Honor,  Chief  Justice  von  Moschzisker,  this  Commission  can  not 
express  itself  too  warmly.  As  a  result  of  his  efforts  and  the  co- 
operation of  a  small  committee  of  judges  which  he  organized, 
there  gathered  in  Philadelphia  on  April  6  and  7,  1928,  seven  mem- 
bers of  the  vSupreme  Court,  five  members  of  the  Superior  Court, 
eighty-four  members  of  the  Common  Pleas  Court,  ten  members 
of  the  Municipal  Court  of  Philadelphia,  two  members  of  the 
County  Court  of  Allegheny  County,  two  ex-judges  of  Common 
Pleas  and  two  judges  of  the  Orphans'  Court,  who  are  privileged 
to  sit  in  the  criminal  courts  when  called  into  the  Common  Pleas 
— in  all  one  hundred  and  eight  judges. 

The  deliberations  of  the  judges  at  this  conference  developed 
many  needs  of  reformation  in  criminal  court  practice  which  will 
undoubtedly  be  put  into  effect  in  many  of  the  counties  of  this 
Commonwealth  by  the  judges  themselves. 

There  were,  however,  many  suggested  revisions  in  criminal 
procedure  developed  in  these  deliberations  that  can  be  remedied 
only  by  legislative  action.  These  revisions,  transposed  into  sug- 
gested Acts  of  Assembly,  and  now  offered  by  this  Commission, 
should  merit  the  very  earnest  consideration  of  the  Legislature. 
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If  this  Commission  had  accomplished  nothing  during  its  year's 
activity  but  the  creation  of  this  Judicial  Conference,  it  would  feel 
that  it  had  taken  a  long  step  forward  in  matters  pertaining  to 
criminal  procedure. 

Furthermore,  the  conference  is  to  be  a  continuing  body,  sub- 
ject to  the  call  of  the  chief  justice.  This  very  fact  insures  a  con- 
stant examination  of  criminal  laws  and  practices  by  these  learned 
experts.  If  there  shall  be  a  continuing  Crime  Commission  in 
Pennsylvania,  and  working  in  active  co-operation  with  it  a  continu- 
ing Judicial  Conference,  this  Commonwealth  can  gradually  rid 
itself  of  many  laws  and  practices  which,  accumulating  over  a  long 
period  of  years,  fetter  the  administration  of  justice  and  form 
matters  of  serious  complaint. 

The  subjects  for  consideration  by  the  Judicial  Conference  were 
restricted  to  those  having  to  do  with  the  trial  and  sentencing  of 
persons  accused  and  convicted  of  crimes.  The  social  organiza- 
tion of  crime  and  methods  of  crime  prevention,  although  con- 
sidered to  be  of  extreme  importance,  were  not  considered  because 
of  pressure  of  time. 

The  Conference  passed  practically  with  unanimity  the  follow- 
ing nine  resolutions : 

1.  Resolved,  That  the  law  forbidding  adverse 
comment  by  court  or  counsel,  on  the  failure  of  a  de- 
fendant on  trial  to  offer  himself  as  a  witness,  should 
be  repealed,  to  the  end  that  all  legitimate  argument 
anrl  comment  thereon  shall  be  allowed. 

2.  Resoeved,  It  IS  the  sense  of  the  conference 
that,  whenever,  in  the  opinion  of  the  trial  court,  the 
police  or  court  records  sufficiently  indicate  that  a  de- 
fendant is  a  professional  criminal,  the  Commonwealth 
should  be  permitted  to  present  that  fact  in  its  case  in 
chief,  and  that  such  police  and  court  records  should 
be  admissible  in  evidence,  in  the  discretion  of  the  trial 
judge. 

3.  Resolved,  That  the  right  to  separate  trials  of 
defendants  jointly  indicted  for  capital  offenses  should 
rest  in  the  sound  discretion  of  the  trial  court  as  in 
other  cases. 
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4.  Resolved,  That  the  law  should  require  the 
examination  of  prospective  jurors  on  their  voir  dire 
to  be  conducted  exclusively  by  the  trial  judge,  sub- 
ject to  the  right  of  counsel,  after  such  examination, 
to  suggest  additional  questions  to  be  put  to  the  pro- 
spective juror  by  the  trial  judge,  in  his  discretion. 

5.  Resolved,  That  in  all  criminal  cases,  except 
capital  cases  and  where  a  constitutional  question  is 
involved,  the  laws  should  be  so  amended  as  to  per- 
mit appeals  only  after  allowance  thereof  by  a  judge 
of  the  appellate  court  to  which  the  appeal  lies. 

5.  (a).  Resolved,  That  the  time  for  taking 
appeals  in  criminal  cases  should  be  limited  to  three 
weeks. 

6.  (a)  {b).  Resolved,  That  the  Legislature  be 
requested  to  pass  a  general  act  authorizing  the  appel- 
late courts  of  the  Commonwealth,  with  the  approval 
of  a  majority  of  the  judges  of  the  courts  of  quarter 
sessions  of  the  peace  and  oyer  and  terminer,  to 
adopt,  promulgate  and  enforce  such  rules  as  will 
expedite  and  standardize  the  trial  and  punishment 
of  those  charged  with  criminal  offenses,  but  so  always 
as  not  to  alter  the  statutory  definition  of  any  crime  or 
to  increase  or  diminish  the  punishment  provided 
therefor. 

6.  (  c-i  ).  Resolved,  That  legislation  should  be 
enacted  establishing  a  uniform  rule  of  four  days  after 
the  trial  within  which  motions  for  a  new  trial  and  in 
arrest  of  judgment  must  be  filed. 

6.  (c-2).  Resolved,  That  it  is  the  sense  of  the 
conference  that  in  granting  a  new  trial  the  court  hear- 
ing the  motion  should  file  of  record  a  general  state- 
ment of  its  reasons  for  that  course.  (This  is  an 
expression  of  the  view  of  the  assembled  judges,  not 
a  suggestion  for  legislation.) 

7.  Resolved,  That  it  is  the  sense  of  the  confer- 
ence that  the  trial  of  criminal  cases  not  involving  the 
higher  felonies,  by  a  judge  without  a  jury,  if  the 
accused  voluntarily  gi\es  his  consent  thereto,  is  de- 
sirable and  should  be  incorporated  in  our  penal  sys- 
tem. 
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8.  Resolved,  That  it  is  the  sense  of  the  confer- 
ence that  a  system  of  increasingly  graduated  penalties 
dependent  upon  the  number  of  former  convictions  of 
the  accused  but  without  the  necessity  of  including 
such  former  convictions  in  the  indictment  on  trial, 
should  be  incorporated  in  our  penal  system. 

9.  Resolved,  That  the  Act  of  June  29,  1923,  P. 
L.  975,  commonly  known  as  the  Ludlow  Act,  has 
been  found  unsatisfactory  in  its  practical  operation 
under  present  conditions,  and  should  be  repealed. 

To  cover  eight  of  these  resolutions,  there  is  appended  to  this 
report,  and  numbered  i  to  8  inclusive  in  the  Appendix,  suggested 
Acts  of  Assembly  which  have  been  drafted  by  this  Commission 
after  consultation  with  several  judges  who  attended  the  Judicial 
Conference,  and  also  after  consultation  with  the  I^egislative  Ref- 
erence Bureau,  which  has  co-operated  splendidly  with  the  work 
of  this  Commission.  Resolution  8,  dealing  with  the  so-called 
Fourth  Offender,  is  dealt  with  in  a  separate  chapter  of  this  re- 
port, and  the  suggested  Act  covering  this  subject  is  shown  in 
Appendix  14. 

All  of  these  resolutions  are  clear.  It  is  therefore  not  neces- 
sary to  amplify  with  any  detailed  discussion,  except  the  follow- 
ing comment : 

Resolution  i.  Gives  permission  to  the  court,  district  attor- 
ney and  counsel  for  defendant  to  comment  on  the  failure  of  the 
defendant  to  take  the  stand  in  his  own  behalf.  This  has  long- 
been  the  practice  of  many  States.  It  has  been  urged  in  Penn- 
sylvania that  it  is  an  infringement  of  the  rights  of  a  defendant 
on  trial,  but  this  plea  is  one  of  many  others  which  have  been 
made  in  order  to  insure  the  defendant  not  merely  a  fair  trial  but 
a  decided  advantage  over  tlie  Commonwealth.  If  it  infringed  on 
the  rights  of  the  defendant  it  is  safe  to  say  that  one  hundred  and 
eight  judges  would  not  have  favored  it.  ( See  x^ppendix,  Act 
No.  I.) 

Resolution  2.    Permits  the  record  of  persistent  of¥enders  or 
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professional  criminals  to  be  presented  during  their  trial.  Upon 
this,  the  comments  of  two  judges  who  addressed  the  conference 
on  this  resolution  are  illuminating : 

I  am  strongly  of  the  opinion  that  it  is  a  wise 
thing  in  the  administration  of  the  criminal  law  to  put 
very  great  powers  in  the  hands  of  the  trial  judge, 
who,  after  all,  is  the  man  who  knows  the  rules  of  the 
game,  if  you  may  so  term  it,  that  is  being  enacted 
and  played  before  him,  and  it  should  be  within  his 
judicial  discretion  to  determine  the  question  as  to 
whether  or  not  as  the  case  stands,  it  is  the  wise 
thing  to  allow  the  jury  to  know  that  the  man  before 
them  is  a  professional  criminal. 

It  is  well  stated  law  that  you  may  introduce  a 
man's  criminal  record  to  test  his  credibility  in  a  civil 
suit,  and  in  many  instances  the  only  defense  that  a 
defendant  can  offer  is  his  evidence  of  good  charac- 
ter. Why  is  not  the  reverse  proposition  just  as  fair 
for  the  Commonwealth?  If  the  accused  is  a  pro- 
fessional criminal,  if  he  has  proved  himself  an  enemy 
of  society,  if  by  his  police  record  in  this  or  any  other 
Commonwealth  or  community,  he  has  convinced  us 
that  he  is  unfit  to  be  at  large,  I  take  it  that,  in  the  in- 
terests of  the  safeguarding  of  society,  the  jury  above 
everybody  else  ought  to  know  the  character  of  the 
man  who  is  on  trial. 

(See  Appendix.  Act  No.  2.) 

Resolution  3.  Joint  trial  of  defendants.  This  permits  two 
or  more  persons  indicted  for  murder,  to  be  tried  jointly,  in  the  dis- 
cretion of  the  court,  in  the  same  manner  as  now  applies  to  de- 
fendants charged  with  other  crimes.  The  discussion  of  the  judges 
pointed  to  many  shocking  miscarriages  of  justice  that  were  made 
possible  heretofore  by  denying  to  the  judge  the  right  to  decide 
whether  or  not  defendants  charged  with  homicide  should  be  tried 
jointly.  One  case  was  cited  where  three  or  more  prisoners,  equally 
culpable  of  the  crime,  by  reason  of  having  separate  trials,  were 
convicted :  in  one  trial  of  murder  and  electrocuted,  in  another 
trial  of  second  degree  murder,  and  in  a  third  trial  on  the  same 
facts,  of  manslaughter  ;  a  condition  that  degraded  the  whole  process 
of  criminal  law.    (See  Appendix,  Act  No.  3.) 


16 


Meeting  of  Judicial  Conference 


Resolution  4.  Examination  of  jurors  on  their  voir  dire. 
There  can  be  little  debate  as  to  the  wisdom  of  having  the  judge, 
rather  than  opposing  counsel,  examine  jurors.  Among  other  ad- 
vantages it  will  avoid  the  scandal  presented  in  some  recent  cases, 
of  hundreds  of  jurors  being  examined  for  three  or  four  days 
before  a  jury  box  can  be  filled.  As  was  pointed  out  in  the  Judicial 
Conference,  not  only  has  this  been  the  practice  in  such  States  as 
Massachusetts  for  over  half  a  century,  but  very  recently  the  Judi- 
cial Council,  consisting  of  the  Chief  Justice  of  the  United  States 
and  the  nine  senior  circuit  court  justices,  recommended  such  rule 
for  the  District  Court  judges  who  conduct  the  federal  jury  trials 
throughout  the  United  States.    (Appendix,  Act  No.  4.) 

Resolution  5,  5  (a),  6  (a)  (b)  (c),  6  (c-i)  (c-2)  all  refer 
to  matters  of  procedure  in  criminal  courts  such  as  restricting  the 
right  of  appeal,  the  time  of  appeal,  motions  prior  to  and  during 
trial. 

One  of  the  cardinal  defects  of  the  administration  of  criminal 
law  in  this  State  and  throughout  the  country  as  compared  to  its 
administration  in  Canada  and  England,  is  the  possibility  of  in- 
cessant delays  between  the  original  trial  and  final  disposition  of  the 
case.  It  was  to  minimize  these  delays  and  to  insure  "speedy  jus- 
tice" that  these  resolutions  were  passed  and  the  statutes  cover- 
ing them  were  drafted.  (See  Appendix,  Acts  Nos.  5,  5  (a),  6  (a), 
6  (b),6  (c).) 

Resolution  7.  Trial  without  jury.  Obviously  another  effort 
to  speed  up  the  administration  of  criminal  law  lies  in  dispensing 
with  jury  trials  wherever  possible.  This  has  proved  so  efficacious 
in  the  State  of  Maryland,  which  has  had  this  practice  for  many 
generations,  that  a  recent  report  of  the  criminal  courts  of  Balti- 
more City  showed  that  ninety  per  cent,  of  all  cases  tried  in  the 
criminal  courts  were  without  a  jury.  As  a  result  of  this  two 
criminal  courts  were  sufficient  to  care  for  criminal  dockets  in 
that  city,  which  has  a  population  of  nearly  800,000,  and  from 
time  to  time  a  single  court  was  able  to  keep  up  with  the  work, 

A  similar  law  has  been  in  existence  in  the  State  of  Connecticut 
since  192 1,  and  efforts  will  undoubtedly  be  made  in  many  other 
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jurisdictions  to  introduce  this  practice.  This  proposed  statute  is 
TiOt  based  on  any  alleged  weaknesses  of  present  day  American 
juries,  but  has  for  its  fundamental  purpose  the  saving  of  time  and 
effort  and  expense — in  short,  of  taking  one  more  step  for  the  sim- 
plification of  criminal  procedure. 

A  test  case  involving  the  right  of  waiver  of  trial  by  jury  was 
argued  before  the  superior  and  supreme  courts  in  the  matter  of 
Commonwealth  v.  Hall,  291  Penna.  341.  While  the  court  decided 
against  the  constitutionality  of  such  practice,  there  seems  to  be  an 
indication  in  the  opinion  that  this  could  be  remedied  by  legisla- 
tive action.    (See  Appendix,  Act  No.  7.) 

Resolution  8.  This  deals  with  the  proposed  "fourth  offender"' 
Act,  and  is  treated  elsewhere  in  this  report. 

Resolution  9.  Repeal  of  Ludlow  Act.  The  clause  in  the  so- 
called  Ludlow  Act  which  has  given  rise  to  extended  discussion 
forbids  the  minimum  sentence  to  exceed  one-half  of  the  maximum 
sentence.  Upon  the  advisability  of  this  law  there  has  been  a  vio- 
lent difference  of  opinion  ever  since  it  was  enacted.  Indeed,  it 
iiiight  be  stated  that  the  difference  of  opinion  goes  back  farther 
than  that,  because  after  it  was  passed  by  the  General  Assembly  and 
before  being  signed  by  the  Governor,  the  State  Bar  of  Pennsyl- 
vania unanimously  asked  the  Governor  to  veto  this  Act.  Social 
workers  generally  and  some  of  the  judges  are  convinced  that  it 
has  been  a  most  beneficial  measure ;  other  judges  are  equally  con- 
vinced that  it  has  been  a  serious  handicap  to  proper  law  enforce- 
ment. 

The  Act  as  drafted  by  this  Commission,  does  not  repeal  the 
so-called  Ludlow  Act,  because  that  act  is  an  amendment  to  Sec- 
tion 6  of  the  Act  of  June  19,  191 1,  P.  L.  1055,  and  to  repeal  thi.s 
amendment  would  perhaps  leave  the  Act  of  191 1  without  a  Sec- 
tion 6.  The  statvite  proposed  by  this  Commission  merely  elimi- 
nates the  clause  which  forbids  the  minimum  sentence  to  exceed 
one-half  of  the  maximum  sentence,  leaving  the  discretion  to  the 
courts  to  pronounce  minimum  and  maximum  sentences  without 
restriction.  (See  Appendix.  Act  No.  8,  and  minority  opinion  of 
Dr.  Louis  N.  Robinson.) 
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DISTRICT  ATTORNEYS'  CONFERENCE 

In  conjunction  with  the  Judicial  Conference,  the  District 
Attorneys'  Association  of  Pennsylvania  held  its  annual  meeting  in 
rooms  adjoining  the  judges'  conference,  and  discussed  many  of 
the  measures  that  occupied  the  attention  of  the  judges.  Prac- 
tically all  of  their  resolutions  concurred  with  the  matters  above 
referred  to,  with  two  additions : 

1.  It  was  the  opinion  of  the  district  attorneys  that  there 
should  be  an  amendment  to  the  Act  relating  to  involuntary  man- 
slaughter so  that  the  sentence  for  this  ofifense,  particularly  where 
it  involved  killing  by  automobile,  should  be  increased  to  five  years 
instead  of  the  inadequate  two  years  now  provided.  (See  Appen- 
dix, Act  No.  9.) 

2.  Many  important  criminal  trials  now  result  in  failure  for 
the  Commonwealth  because  of  its  inability  to  bring  material  wit- 
nesses from  adjoining  States.  The  district  attorneys'  conference 
therefore  suggested  that  an  act  be  passed  setting  up  an  arrange- 
ment of  comity  with  States  having  similar  legislation,  whereby  a 
subpoena  from  Pennsylvania  will  be  given  the  same  force  and 
efifect  in  that  other  State  as  if  issued  within  that  State.  (See 
Appendix,  Act  No.  10.) 
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THE  NEED  FOR  A  SYSTEM  OF  ACCOUNTING 

Every  year  some  15  millions  of  dollars  are  being  expended 
in  the  administration  of  the  criminal  laws  of  this  Commonwealth 
for  the  protection  of  the  most  sacred  things  in  life.  Are  the  tax- 
payers getting  a  reasonable  return  on  their  investment?  Is  this 
expensive  machinery  for  crime-prevention  producing  results  ? 

At  the  present  time  it  is  impossible  to  do  more  than  guess 
ill  the  answers  to  these  questions  because  we  have  no  way  of  check- 
ing up  on  the  effectiveness  of  the  operation  of  the  machinery. 

No  private  enterprise  could  long  exist  without  providing  ade- 
quate means  of  determining  the  relation  between  its  machinery 
and  its  product.  Is  it  not,  therefore,  fair  to  assume  that  this 
huge  public  machine  called  the  administration  of  criminal  justice 
could  be  made  more  effective  by  the  installation  of  some  system 
which  would  determine  the  effectiveness  of  its  operation?  As  now 
constituted  the  administration  of  criminal  justice  consists  of  a 
single  operation  working  through  a  number  of  unco-ordinated 
agencies,  namely :  the  police,  justices  of  the  peace,  district  attor- 
neys, grand  juries,  courts,  judges,  juries,  probation  officers,  refor- 
matories, jails,  workhouses,  penitentiaries,  parole  officers  and 
boards  of  pardons  and  paroles. 

At  the  present  time  there  exists  no  co-ordinating  agency  in 
the  administration  of  criminal  justice,  no  agency  for  determining 
the  effectiveness  of  all  these  independently  operating  machines ;  no 
agency  for  diagnosing  the  weaknesses  in  the  functioning  of  these 
various  parts,  or  for  suggesting  proper  remedies  where  defects  are 
found. 

One  of  the  first  steps  that  ought  to  be  taken  toward  more 
efficient  administration  is  the  creation  of  a  bureau  in  the  State 
Department  of  Justice,  charged  with  the  duty  of  following  major 
criminal  cases  through  from  the  time  of  the  original  report  of  the 
crime  until  the  final  disposition  of  the  case.  Such  a  bureau  by 
uieans  of  periodical  reports  should  strive  to  keep  alive  and  sustain 
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public  interest,  because  it  is  impossible  to  proceed  with  a  problem 
faster  than  public  opinion  will  permit.  Once  public  opinion  is 
aroused  such  a  bureau  might  encourage  organized  action  through 
local  crime  commissions  and  civic  bodies.  If  this  is  done  we  may 
then  look  for  the  real  contest  between  organized  public  interest 
and  organized  crime.  There  is  set  forth  in  the  Appendix  of  this 
report  a  bill  requiring  reports  to  be  made  to  the  Department  of 
Justice.    (See  Act  No.  i8.) 

In  order  to  ascertain  the  value  of  such  a  bureau,  this  Com- 
mission has  employed  a  great  deal  of  its  time  and  of  the  appropria- 
tion placed  at  its  disposal,  to  gather  from  the  67  counties  of  the 
Commonwealth  statistical  information  regarding  every  major  crime 
committed  during  the  year  1926  in  which  the  accused  was  appre- 
hended and  held  for  the  grand  jury.  In  four  of  the  largest  cities 
information  was  sought  regarding  every  person  arrested  for  these 
major  crimes.  The  year  1926  was  selected  rather  than  1927  be- 
cause many  of  the  cases  of  persons  arrested  during  this  latter  year 
had  not  been  disposed  of. 

Forty-four  thousand  cases  were  studied — almost  twice  the 
largest  number  examined  by  any  other  Crime  Commission. 

No  attempt  was  made  in  the  gathering  of  this  information 
to  fix  official  guilt  or  to  find  fault  with  any  persons  having  to  do 
with  the  administration  of  the  criminal  law. 

These  figures  may  well  serve  the  purpose  of  establishing 
for  the  guidance  of  all  of  the  counties  a  happy  medium  whereby 
each  process  in  a  criminal  trial  can  and  may  be  conducted  with 
greater  efficiency  and  with  more  satisfaction  to  both  the  Com- 
monwealth and  to  the  defendant. 

Statistical  surveys  have  been  overdone  in  some  quarters,  espe- 
cially by  organizations  engaged  in  propaganda  for  this  or  that  pur- 
pose, and  have  given  rise  to  the  expression  that  "figures  do  not 
lie  but  liars  do  figure."  The  purpose  of  the  statistical  informa- 
tion which  this  Commission  has  obtained  was  to  support  no  pre- 
conceived theory  of  its  own,  but  rather  to  answer  many  questions 
which  must  be  answered  if  criminal  processes  are  to  be  im- 
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proved.  What  part  does  the  preliminary  hearing  play  in  the  dis- 
position of  criminal  matters?  What  part  does  the  grand  jury 
hearing  play;  the  jury  trial?  What  proportion  of  arrested  persons 
come  to  trial ;  what  proportion  is  convicted ;  what  proportion  is 
acquitted?  What  proportion  of  convicted  criminals  are  sentenced? 
How  many  serve  their  sentence  ?  What  is  the  length  of  time  nec- 
essary between  the  original  arrest  and  the  hnal  disposition  of  the 
case?  What  are  the  major  crimes?  What  proportion  of  each  of 
these  crimes  reaches  final  disposition  either  by  way  of  conviction 
or  acquittal  ? 

All  of  these  and  many  other  questions  must  be  answered,  not 
by  conjecture,  not  by  prejudice,  but  by  facts  and  figures  gained 
from  the  records  of  the  courts  themselves,  if  there  is  to  be  an 
improvement  in  the  whole  administration  of  criminal  law  in  this 
Commonwealth.  In  a  separate  chapter  of  this  report  some  of 
these  findings  are  put  forth.  This  Commission  has  also  gathered 
a  wealth  of  statistical  material  which  has  not  yet  been  tabulated 
or  analyzed. 
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THE  PAROLE  SYSTEiM  IN  PENNSYLVANIA  AND  THE 
PROPOSED  BOARD  OE  PAROLE 
COMMISSIONERS 

Although  many  of  the  subjects  dealt  with  by  this  Commis- 
sion in  this  report  have  to  do  with  the  actual  trial  of  criminal  cases, 
the  subject  of  parole  was  deemed  an  important  one  for  considera- 
tion at  this  time. 

The  proper  administration  of  parole  is  not,  as  many  persons 
believe,  merely  a  question  of  social  effort  to  rehabilitate  a  dis- 
charged prisoner,  but  rather  a  very  important  phase  of  punishment, 
and  also  of  protection  for  the  community. 

It  is  in  this  spirit  that  this  Commission  has  studied  the  present 
status  of  parole  as  it  has  to  do  with  the  discharge  and  subsequent 
supervision  (or  rather,  lack  of  supervision)  of  prisoners  from  the 
Eastern  and  Western  Penitentiaries,  and  from  the  Huntingdon 
Reformatory ;  also  as  it  will  affect  the  Central  Penitentiary  and 
the  State  Industrial  Home  for  Women. 

It  is  apparent  to  this  Commission  that  it  is  a  very  short- 
sighted and  dangerous  policy  for  the  Commonv^^ealth  to  permit 
the  parolees  from  these  institutions,  numbering  between  one  thou- 
sand and  lifteen  hundred,  to  remain  unsupervised. 

This  Commission  is  therefore  submitting  a  careful  study  of 
the  subject  of  parole  from  these  institutions.  This  study  was  made 
by  Professor  Clair  Wilcox,  who  was  originally  employed  by  the 
Commission  on  Parole  which  reported  to  the  1927  Legislature,  and 
who  has  now  revised  his  findings  for  the  purpose  of  this  report. 
In  the  light  of  his  findings,  the  Commission  has  somewhat  modi- 
fied the  Acts  which  were  submitted  to  the  1927  Legislature  for  the 
creation  of  a  parole  commission  and  the  establishment  of  parole 
supervisors  throughout  the  State.  This  Commission  believes  that 
such  measures  would  be  most  practical  in  controlling  men  who 
may  become  dangerous  law-breakers.    At  the  same  time  the  es- 
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tablishment  of  such  a  parole  commission,  and  the  setting  up  of  a 
department  of  parole  supervisors  would  provide  for  more  than 
mere  police  surveillance ;  they  would  serve  a  necessary  and  hvt- 
mane  purpose  in  the  rehabilitation  of  men  who  have  broken  the 
law.  The  State  would  be  serving  itself  as  well  as  these  men  by 
lending  its  assistance  to  restore  them  as  law-abiding  citizens  in 
the  community.  Illinois  is  spending  $500,000  a  year  for  this  nec- 
essary work;  Pennsylvania  about  $15,000.  (See  Appendix,  Acts 
Nos.  II,  12,  13.) 
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THE  "FOURTH  OFFENDER"  ACT 

There  is  submitted  herewith  an  Act  which  aims  to  impose  a 
series  of  increasingly  heavier  sentences  upon  persistent  offenders. 
This  Act  is  clearly  to  be  differentiated  from  the  widely  known 
"Baumes  Fourth  Offender  Act''  passed  several  years  ago  in  the 
State  of  New  York. 

The  Baumes  Act  requires  a  judge  to  sentence  a  fourth  offen- 
der in  certain  cases  of  felony  to  life  imprisonment,  leaving  no 
discretion  whatsoever  to  the  court.  This  Commission  has  con- 
sidered the  matter  carefully  and  is  not  at  all  convinced  that  it  is 
wise  to  take  such  a  drastic  step  as  to  tie  the  hands  of  the  court, 
even  though  a  man  may  be  convicted  of  his  fourth  major  offense. 
It  is  as  true  that  some  men  should  be  imprisoned  for  life  after 
their  first  offense  as  unregenerate  criminals  as  it  is  true  that  other 
men  after  the  commission  of  their  fourth  offense  should  not  be 
locked  up  for  the  balance  of  their  natural  lives. 

Even  in  New  York  State  there  have  been  striking  differences 
of  opinion  as  to  the  wisdom  of  the  mandatory  provisions  of  the 
Baumes  Act.  Prior  to  the  opening  of  the  1928  Assembly  of  the 
State  of  New  York,  District  Attorney  Banton  of  New  York 
County,  an  able  and  vigorous  prosecutor,  expressed  himself  defi- 
nitely that  the  law  should  be  amended  so  as  to  leave  the  sentence 
in  each  case  in  the  sound  discretion  of  the  court.  A  portion  of 
his  statement  follows : 

Not  to  amend  the  law  in  this  regard  is  a  clear 
indication  that  the  legislature  lacks  faith  in  the  in- 
tegrity of  our  judges.  It  is  because  of  my  faith  in 
our  judges,  as  well  as  the  demands  of  conscience  and 
justice,  that  I  advocate  this  amendment. 

We  have  convicted  nearly  as  many  persons  as 
fourth  offenders  in  New  York  County  as  have  been 
convicted  in  all  the  other  counties  of  the  State. 
While  I  disapprove  the  mandatory  provisions  of  the 
law,  it  is  my  duty  to  enforce  it,  and  it  has  been 
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enforced  vigorously.  In  a  great  majority  of  the  cases 
the  life  sentence  was  proper  and  just.  There  were 
some  cases  in  which  1  had  grave  doubts. 

Out  of  more  than  165  convictions  of  first  and 
second  offenders  for  serious  crimes  in  this  county,  I 
think  about  75  were  fit  subjects  for  life  imprison- 
ment. If  I  had  my  way,  the  court  would  be  permit- 
ted to  send  a  'confirmed  criminal'  to  prison  for  the 
rest  of  his  natural  life,  even  on  his  first  conviction. 

When  this  matter  was  submitted  to  the  Judicial  Con- 
ference of  this  Commonwealth  called  by  Chief  Justice  von  Mosch- 
zisker  it  was  unanimously  resolved  that  it  was  the  sense  of  the 
conference  that  a  system  of  increasingly  graduated  penalties  should 
be  imposed,  dependent  upon  the  number  of  former  convictions  of 
the  accused.  This  thought  has  been  introduced  into  the  Act  now 
presented  by  this  Commission,  with  permission  vested  in  the  trial 
judge  to  sentence  to  life  imprisonment  for  a  fourth  conviction. 
Not  only  is  such  a  sentence  not  made  mandatory  upon  the  judge, 
but  the  propriety  of  such  a  sentence  is  reviewable  by  the  upper 
court. 

For  a  second  and  third  major  offense  the  convicted  man 
may  be  sentenced  for  a  term  the  maximum  of  which  shall  be  not 
more  than  twice  the  longest  term  prescribed  upon  first  conviction 
for  such  offense. 

Thus  "teeth"  have  been  suggested  for  the  laws  providing  for 
the  punishment  for  these  major  crimes  without  creating  condi- 
tions that  have  caused  so  much  opposition  to  the  New  York  statute. 
(See  Appendix,  Act  No.  14.) 
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FIREARMS  LEGISLATION 

It  is  apparent  to  this  Commission  that  a  great  deal  of  the  law- 
lessness which  is  now  rampant  throughout  the  State  is  not  the 
result  of  inadequate  legislation,  but  rather  of  antiquated  methods 
of  enforcing  such  legislation.  There  is  one  outstanding  exception 
to  this  that  is  crystal  clear  to  this  Commission — the  absence  of 
adequate  legislation  on  the  subject  of  hrearms.  It  seems  almost 
incredible  that  in  this  day  when  "gunmen"  are  all  powerful  and 
have  worked  appalling  loss  of  life  and  property  in  the  cities,  and 
recently  even  in  the  rural  area  of  Pennsylvania,  the  statutes  deal- 
ing with  the  sources  of  their  power — namely,  firearms — should  be 
restricted  to  three  wholly  inadequate  acts. 

These  are  the  Act  of  March  i8,  1875,  prohibiting  the  carry- 
ing of  concealed  deadly  weapons,  the  Act  of  March  8,  1876,  pro- 
hibiting the  pointing  of  deadly  weapons,  and  the  Act  of  June  11, 
1885,  prohibiting  the  manufacture  and  sale  of  toy  deadly  weapons. 

To  provide  "bandit-chasing  squads  of  police,"  to  establish 
"bandit  courts,"  to  impose  extraordinary  sentences  upon  the  com- 
paratively few  gunmen  who  are  brought  to  trial — each  a  worthy 
step  in  itself — is,  when  viewed  in  the  light  of  what  little  has  been 
accomplished  against  the  so-called  gunmen,  very  much  like  lock- 
ing the  stable  door  after  the  horse  has  been  stolen. 

No  one  has  seriously  contended  that  placing  many  restrictions 
about  the  sale  and  use  of  firearms  will  not  seriously  handicap  the 
professional  criminal.  Against  this,  possibly  the  strongest  argu- 
ment is  "that  the  gunman  will  go  into  an  adjoining  State  to  pur- 
chase his  weapons."  But,  if  Pennsylvania  and  other  States  were 
to  follow  the  lead  of  the  increasing  number  of  States  which  are 
providing  firearms  legislation,  this  argument  would  soon  be  as 
ridiculous  as  it  is  now  insincere. 

There  is  legislation  in  this  State  against  the  sale  of  cigarettes, 
the  sale  of  food,  the  sale  of  mattresses,  of  seeds,  paints,  dogs,  bot- 
tles, etc.,  but  not  a  single  line  on  the  statute  books  regarding  the 
sale  of  the  weapons  with  which  the  professional  criminal  makes 
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possible  his  depredations.  Even  the  Act  of  1875,  dealing  with  the 
carrying  of  concealed  deadly  weapons,  is  made  a  mockery  by  the 
fact  that  the  gangster  and  gunman  today  carries  his  weapon  not 
on  his  person,  but  in  the  automobile  with  which  he  sets  out  for 
the  commission  of  his  crime — a  mockery  of  the  law  which  is  sought 
to  be  remedied  in  the  Act  proposed  by  this  Commission. 

In  1925,  according  to  reliable  statistics,  no  fewer  than  12,000 
persons  lost  their  lives  through  acts  of  violence  in  this  country. 
That  was  at  the  rate  of  ten  murders  to  every  100,000  population, 
and  was  exactly  double  the  rate  that  prevailed  in  1900.  Seventy 
per  cent,  of  the  murders  in  1925  were  committed  by  professional 
criminals,  in  cold  blood. 

A  five-year  survey  of  twenty-eight  American  cities,  with  a 
total  population  of  twenty-two  millions,  showed  the  following: 


In  that  long  list  of  murders  in  America,  the  revolver  or  sawed- 
off  shot  gun  has  been  the  principal  weapon  used. 

In  Philadelphia,  in  1908,  out  of  63  homicides,  29  were  shoot- 
ing cases;  in  1925,  out  of  175  homicides,  74  were  shooting  cases; 
in  1926,  out  of  138  homicides,  79  were  shooting  cases  ;  in  1927,  out 
of  127  homicides,  67  were  shooting  cases.  To  present  the  facts  in 
another  way,  between  1908  and  1916,  30  per  cent,  of  the  mur- 
ders in  Philadelphia  were  committed  with  a  gun,  between  191 7 
and  1925,  45  per  cent.,  in  1926,  57  per  cent.,  and  in  1927,  50  per 
cent. 

The  Baumes  Commission  in  recommending  its  pistol  law 
stated : 

At  the  present  time  the  people  of  New  York 
State  may  be  said  to  be  living  in  a  fool's  paradise. 
They  know  that  the  tools  of  the  criminal  today  are 
the  pistol  and  the  automobile — the  pistol  to  intimi- 
date his  victims  and  his  pursuers,  and  the  automo- 
bile to  make  his  getaway — and  they  believe  that  the 
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laws  have  done  everything  possible  to  control  the 
pistol  evil  and  that  nothing  effective  can  be  done  until 
all  the  States  in  the  Union  unite  on  uniform  legisla- 
tion, or  until  Congress  finds  some  way  to  stop  the 
manufacture,  transportation  and  sale  of  these  dan- 
gerous weapons. 

It  has  been  urged  that  there  should  be  a  Federal  statute,  but 
Congress  can  not  under  the  Constitution  pass  an  Act  applicable  to 
conditions  within  the  borders  of  individual  States,  but  can  only 
regulate  the  transportation  of  firearms  in  interstate  commerce. 

In  the  present  grand  jury  investigation  in  Philadelphia  it  was 
disclosed  that  one  dealer  in  firearms,  located  on  the  busiest  street 
in  Philadelphia,  had  sold  over  one  hundred  machine  guns  that 
could  fire  more  than  one  hundred  bullets  a  minute,  without  taking 
any  receipts  therefor  or  making  any  record  of  the  persons  to 
whom  the  sales  were  made. 

Similar  conditions  have  been  found  regarding  the  sale  of  or- 
dinary pistols.  A  reputable  firearms  concern,  within  a  few  squares 
of  City  Hall,  Philadelphia,  sold  two  dozen  pistols  to  two  China- 
men, and  the  next  day  a  Tong  war  broke  out. 

A  certain  murder  case  tried  in  Philadelphia  established  the 
fact  that  the  pistol  which  effected  the  death  was  purchased  on 
Sunday  more  readily  than  other  articles  of  ordinary  use. 

Over  and  against  these  brief  illustrations  is  an  example  of 
what  regulation  could  effect :  A  guard  of  a  United  States  mail 
truck  was  held  up  and  murdered  under  particularly  atrocious  cir- 
cumstances in  Elizabeth,  N.  J.,  several  years  ago,  and  a  pistol  was 
dropped  by  one  of  the  bandits  as  he  escaped.  Within  an  hour  it 
was  possible  to  ascertain  from  the  number  on  the  pistol  that  it 
had  been  sold  by  an  ammunition  firm  in  Connecticut  to  a  retailer 
in  Philadelphia.  That  retailer  on  his  own  initiative  had  attempted 
to  keep  a  record  such  as  this  Commission's  proposed  Act  would 
require,  but  the  purchaser  of  the  pistol  was  under  no  compulsion 
of  law  to  identify  himself,  and  the  identity  which  he  did  furnish 
the  retailer  brought  the  police  in  their  search  to  a  vacant  lot  in 
West  Philadelphia. 
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The  American  Bar  Association  has  recently  sent  to  every 
State  in  the  Union  a  standardized  form  of  Firearms  Act ;  the  Na- 
tional Crime  Commission  has  made  a  similar  efifort.  About  fifteen 
States  have  in  recent  years  enacted  firearms  legislation,  some  of 
v/hich  is  adequate. 

It  is  from  the  experience  of  these  States,  and  the  advantages 
and  disadvantages  which  the  legislation  in  each  of  them  discloses, 
that  the  Act  recommended  by  this  Commission  has  been  drafted. 

It  largely  consists  of  the  last  revision  of  the  Firearms  Act 
presented  by  the  District  Attorneys'  Association  to  the  General 
Assembly  in  1927. 

After  the  original  draft  submitted  by  the  District  Attorneys' 
Association  had  been  studied  carefully  in  the  Senate  Committee, 
and  the  objection  of  firearms'  dealers,  sportsmen's  associations,  lawf 
enforcement  ofiicials  and  others  had  been  considered,  it  was  pre- 
sented to  the  Senate  as  Bill  No.  710  and  defeated  by  a  single  vote 
too  late  in  the  session  of  the  Assembly  to  permit  its  being  recon- 
sidered. 

This  Commission  has  again  gone  over  this  Act  and  after  a 
few  minor  revisions  believes  that  it  represents  a  sane,  construc- 
tive and  absolutely  necessary  piece  of  legislation  that  would  go 
farther  in  the  suppression  of  the  dominating  criminal  element  of 
today  than  any  other  measure  or  series  of  measures. 

Particular  concern  was  voiced  in  the  last  Legislature  that  this 
Act  might  interfere  with  the  sportsmen  of  the  State.  It  might  be 
said  in  passing  that  true  sportsmen  would  make  certain  sacrifices 
in  their  pleasures  or  other  customs  in  the  interest  of  the  serious 
problem  of  crime  that  confronts  every  section  of  this  Common- 
Vvx'alth. 

But  quite  apart  from  this  argument  it  can  be  definitely  stated 
that  the  sportsmen  are  in  no  way  handicapped  by  the  proposed 
Act. 

Under  the  Game  Act  it  is  lawful  to  hunt  with  a  gun,  pistol 
or  revolver  of  a  kind,  the  use  of  which  is  not  prohibited  in  the 
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proposed  Act.  In  the  Game  Act  it  is  provided  that  it  shall  be  un- 
lawful to  use  an  automatic  gun,  automatic  firearm  of  any  kind, 
swivel  gun  or  air  rifle  or  silencer. 

The  prohibition  as  to  possession  referred  to  in  section  2  of 
the  Act  and  prohibiting  such  possession  of  machine  gun,  auto- 
matic rifle,  automatic  shot  gun  or  riot  gun  (except  by  banks  and 
public  carriers)  does  not  put  the  hunter  at  any  disadvantage  be- 
cause by  the  game  law  he  is  prohibited  from  hunting  with  such 
weapons. 

The  prohibition  against  possession,  etc.,  of  a  shot  gun  having 
a  barrel  of  less  than  24  inches  in  length,  or  a  rifle  having  a  barrel 
of  less  than  15  inches  in  length  refers  to  so-called  sawed-ofif 
shot  guns.  These  lengths  are  the  minimum  lengths  of  barrels  of 
shot  guns  and  rifles  sold  to  hunters  in  the  regular  course  of 
business. 

Briefly  summarized,  the  Act  recommended,  provides  the  fol- 
lowing outstanding  features : 

Prohibits  manufacture,  sale,  importation  into 
State,  possession,  transfer,  etc.,.  of  machine  guns, 
automatic  rifles,  shot  guns,  silencers  and  other 
deadly  weapons. 

Prohibits  carrying  of  firearms  in  vehicle  as  well 
as  on  person. 

Minors,  aliens  and  persons  previously  convicted 
of  crimes  of  violence  are  prohibited  from  carrying  or 
possessing  firearms. 

Punishes  commission  or  attempt  to  commit 
crime  of  violence  while  armed  with  firearms  by  im- 
posing increasingly  severe  penalties  for  first,  second, 
third  and  fourth  ofifenses,  the  penalty  for  the  latter 
being  from  twenty  years  to  life. 

Confiscation  and  destruction  of  unlicensed  fire- 
arms. 

Licenses  to  possess  or  carry,  to  be  issued  by  the 
Director  of  Public  Safety,  Chiefs  of  Police  or  other 


31 


Firearms  Legislation 

peace  officers.  This  license  to  be  issued  only  after 
written  application,  fully  identifying  the  purchaser, 
including  fingerprints  and  photographs. 

Retail  and  wholesale  dealers  in  firearms,  includ- 
ing pawnbrokers,  to  be  licensed,  and  firearms  regis- 
tered. Sales  regulated  by  the  registry  of  such  trans- 
actions, forwarding  copy  of  such  registry  to  police 
officials,  delaying  delivery  for  forty-eight  hours  after 
sale. 

These  are  the  outstanding  features.  The  Act  also  provides 
for  certain  reasonable  exemptions  that  will  protect  the  sports- 
men, peace  officers,  antique  collectors,  farmers  in  the  protection 
of  their  homes,  etc.    (See  Appendix,  Act  No.  15.) 


There  is  also  set  forth  in  the  Appendix  (Act  No.  16)  an 
Act  making  "bail  jumping"  an  offense  in  itself;  and  an  Act  (No. 
17)  continuing  the  work  of  a  Crime  Commission  for  the  next 
biennium. 


32 


VII 


CONCLUSION 

As  indicated  elsewhere  in  this  report,  this  Commission  is 
very  mindful  of  the  fact  that  it  has  dealt  with  only  a  few  of 
the  many  matters  dealing  with  the  crime  situation  in  this  Com- 
monwealth. 

For  exam.ple,  the  causes  of  crime  present  a  subject  worthy 
of  a  searching  study  in  itself  because  it  is  obvious  that  it  will 
not  suffice  merely  to  modernize  the  matters  of  criminal  court  pro- 
cedure and  ignore  the  many  elements  that  may  enter  into  the 
matter  of  prevention  of  crime.  Preventive  measures  in  turn  can 
only  be  intelligently  dealt  with  by  going  back  still  another  step 
to  the  question  of  causes  of  crime.  This  in  turn  involves  a  con- 
sideration of  juvenile  courts,  which  has  not  been  touched  upon 
in  any  portion  of  the  foregoing  report. 

On  the  purely  legislative  side  the  commission  wishes  to  re- 
mind the  Legislature  that  the  subject  of  the  revision  of  the  crimi- 
nal code  is  one  that  has  been  before  the  Legislature  on  a  number 
of  occasions,  but  has  never  been  acted  upon  with  finality. 

Several  painstaking  commissions  have  reported  upon  this 
subject  to  Legislatures  in  the  past,  but  few,  if  any,  of  their  recom- 
mendations have  been  adopted.  There  is  an  artificial  distinction 
between  felonies  and  misdemeanors  in  this  Commonwealth  that 
is  constantly  leading  to  confusion  in  the  courts,  and  in  many 
cases  to  miscarriage  of  justice.  It  has  been  pointed  out  that 
there  is  an  "utter  lack  of  principle  in  the  grading  of  crimes  as 
felonies  or  misdemeanors,  either  according  to  the  moral  heinous- 
ness  of  the  ofifense  or  the  severity  of  the  punishment." 

Dean  William  E.  Mikell.  of  the  University  of  Pennsylvania 
Law  School,  has  pointed  out  many  of  these  inconsistencies,  to 
which  brief  reference  can  only  be  made  at  this  time :  Bigamy  is 
s.  m.isdemeanor ;  embezzlement  by  servant  a  felony ;  assault  and 
battery  with  attempt  to  rape  is  a  misdemeanor,  with  intent  to 
rob,  a  felony ;  blackmailing  is  a  misdemeanor,  receiving  stolen 
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goods  is  a  felony ;  the  latter  ofi'ense  is  punishable  by  a  fine  of  $500 
and  three  years'  imprisonment,  while  forgery,  which  is  only  a 
misdemeanor,  is  punishable  by  twice  the  fine,  $1000,  and  three 
and  one-third  times  imprisonment,  namely,  ten  years.  And  there 
are  dozens  of  similar  incongruities. 

If  this  Commission  is  to  be  continued  it  should  be  charged 
with  the  duty  of  presenting  to  the  next  Legislature  another  re- 
port upon  the  subject  of  the  criminal  code. 

Three  matters  left  in  abeyance  by  the  conference  of  judges 
should  also  come  before  the  Crime  Commission  if  continued  for 
the  next  biennium : 

(1)  .  The  question  of  a  suitable  method  of  furnishing  trial 
courts  with  credible  information  as  to  the  mental  condition  of 
persons  indicted  for  or  convicted  of  crime  (this  also  involving 
the  desirability  of  separating  the  trial  of  a  defense  of  insanity 
from  other  defenses  in  criminal  cases,  so  as  to  have  that  issue 
tried  at  a  dififerent  time  before  a  special  jury). 

(2)  .  The  question  of  the  present  method  of  selecting  jurors 
in  the  various  judicial  districts  of  the  Commonwealth. 

(3)  .  The  question  of  whether  or  not  the  law  should  be 
altered  so  as  to  permit  the  rendering  of  verdicts  by  agreement  of 
less  than  twelve  jurors  in  all  except  homicide  cases. 

All  of  these  subjects  were  referred  by  Chief  Justice  von 
Moschzisker  to  special  committees  which  will  hereafter  report 
to  the  judicial  conference. 

This  Crime  Commission  was  of  the  opinion  that  it  should 
defer  consideration  of  these  important  subjects  until  after  the 
subcommittees  had  debated  them.  These  subcommittees  had  not 
concluded  their  deliberations  at  the  time  this  report  was  printed. 

Reference  must  again  be  made  to  the  fact  that  all  of  the 
subjects  considered  by  this  commission  are  of  State-wide  appli- 
cation as  distinguished  from  local  concern. 
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It  is  difficult,  in  the  many  complex  phases  of  the  crime  situa- 
tion, to  determine  which  matters  are  of  State-wide  and  which 
of  local  application. 

"Criminals  are  increasingly  a  transient  class.  Every  failure 
in  the  administration  of  any  phase  of  criminal  law  in  any  part 
of  the  State  is  of  vital  concern  to  all  the  citizens  of  the  State. 
Certain  types  of  criminals  locate  in  large  cities,  plan  expeditions 
into  the  smaller  cities,  villages  and  the  open  country  to  commit 
their  depredations  upon  banks,  shops,  homes  and  farms.  Crime 
and  the  criminal  are  mobile."  ( Minnesota  Crime  Commission  re- 
port.) 

Against  this  very  serious  state  of  afifairs,  the  State  endeavors 
to  cope  with  crime  by  a  system  which  leaves  every  county  or  part 
of  a  county  as  a  power  unto  itself.  There  is  little  or  no  co- 
ordination of  effort  between  sheriffs,  police  and  prosecutors  of 
different  counties  or  even  of  adjoining  counties.  Even  within 
the  same  county  the  forces  charged  with  the  attack  on  crime 
may  not  be  correlated.  It  is  hoped  that  the  proposed  bureau  in 
the  Department  of  Justice  may  be  the  beginning  of  such  State-wide 
co-ordination  and  co-operation.  Until  that  is  effected  the  mere 
revision  of  criminal  statutes  will  serve  but  a  small  part  in  the 
purposes  to  be  accomplished,  and  criminals  will  continue  to  have 
the  upper  hand. 

The  homely  analogy  of  the  "tail  wagging  the  dog"  might 
be  here  expressed.  It  seems  preposterous  that  such  a  small  por- 
tion of  the  community  as  the  criminal  class  could  in  the  past  few 
years  have  accomplished  so  much  in  its  warfare  upon  the  larger 
part  of  the  community  which  has  organized  and  perhaps  over- 
organized  itself  for  every  object  except  its  own  protection.  It 
is  hoped  that  a  start  in  the  other  direction  has  been  made  by  the 
recommendations  presented  herewith. 

In  conclusion,  this  Commission  wishes  to  express  its  indebted- 
ness for  the  co-operation  afforded  by  many  of  the  judges,  district 
attorneys,  clerks  of  courts,  aldermen,  magistrates  and  police  officials 
throughout  the  Commonwealth.  A  special  mention  must  be  made 
of  the  co-operative  spirit  of  the  Municipal  Court  of  Philadelphia. 
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which  relinquished  for  nine  months  the  services  of  its  statistician, 
Mr.  Frank  S.  Drown,  so  that  this  Commission  might  have  the 
benefit  of  his  help.  The  Legislative  Reference  Bureau,  represented 
Ijy  Mr.  John  H.  Fertig,  has  been  constantly  at  the  disposal  of  this 
Commission. 

Respectfully  submitted, 

THE  PENNSYLVANIA  CRIME  COMMISSION. 

By  CHARLES  EDWIN  FOX, 

Chairman. 
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A  STATISTICAL  STUDY  OF  CRIMINAL 
■    CASES  IN  THE  COURTS  OF  PENNSYLVANIA. 

A.  The  Situation  at  Large. 

This  statistical  inquiry  into  the  administration  of  criminal 
justice  is  the  first  that  has  ever  been  undertaken  in  Pennsylvania. 
Criminal  statistics  were  utterly  lacking  and  we  have  had  to  break 
much  new  ground.  With  the  small  amount  of  money  at  our  dis- 
posal for  this  particular  task,  the  scope  of  the  investigation  had 
to  be  greatly  limited.  Nevertheless,  some  65,000  criminal  cases 
were  examined  in  the  67  counties  of  the  Commonwealth.  Of 
this  number  44,000  were  studied  intensively,  and  every  significant 
fact  of  recorded  information  concerning  each  of  these,  from  the 
time  of  arrest  until  its  final  disposition,  was  transcribed  by  the 
field  agents  to  the  schedule  cards.  Most  significant  and  interest- 
ing facts  have  been  brought  to  light. 

Before  comprehensive  and  satisfactory  information  relative 
to  the  nature  and  extent  of  crime  and  the  administration  of  crimi- 
nal justice  can  be  obtained  for  Pennsylvania,  the  methods  of  keep- 
ing records  now  in  vogue  in  the  offices  of  justices  of  the  peace, 
police  magistrates,  constables,  district  attorneys,  etc.,  will  have 
to  be  radically  changed.  Some  of  these  officials  consider  these 
public  records  to  be  their  own  personal  property,  holding  on  to 
them  when  they  go  out  of  office.  Others  seem  to  think  it  is  no 
concern  of  the  Commonwealth  what  business  they  carry  on  and 
hence  keep  no  records.  It  is  little  short  of  ridiculous  to  assume 
that  an  improvement  can  be  brought  about  in  the  administration 
of  criminal  justice  when  it  is  almost  impossible  for  anyone  to  find 
out  what  that  business  consists  of. 

No  attempt  was  made  by  this  Commission  to  delve  into  the 
complex  problem  of  the  relation  of  prohibition  to  crime.  This 
was  too  large  a  subject  for  us  to  undertake  at  this  time.  Viola- 
tion of  liquor  laws  was  not  included  in  our  list  of  29  major 
crimes.  Nevertheless  we  did  discover  that  of  the  total  number 
of  cases  held  for  the  grand  jury,  violation  of  liquor  laws  led  with 
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a  percentage  of  17.  What  part  these  cases  constituted  of  the 
total  number  heard  by  justices  of  the  peace  and  poHce  magistrates 
it  is  impossible  for  us  to  say.  In  our  opinion,  it  would  certainly 
be  worth  while  to  look  more  deeply  into  this  class  of  crimes, 
which  numerically  is  now  the  most  important  with  which  grand 
juries  have  to  deal.  Cases  of  nonsupport  or  neglect  of  family 
ranked  second,  with  13  per  cent. ;  larceny  ranked  third,  with  10 
per  cent. ;  embezzlement  and  frauds  ranked  fourth,  with  8  per 
cent.  These  offenses  combined  with  assaults,  burglary,  and  sex- 
offenses  constituted  78  per  cent,  of  the  criminal  cases  in  the 
Commonwealth. 

One  of  the  most  significant  things  brought  out  by  thi?  sta- 
tistical survey  is  the  enormous  significance  in  our  scheme  of  crimi- 
nal justice  of  those  who  conduct  the  preliminary  hearings — jus- 
tices of  the  peace,  police  magistrates  and  other  members  of  the 
minor  judiciary.  In  the  four  cities  in  which  this  question  was 
studied,  74  per  cent,  of  the  cases  were  eliminated  in  the  prelimi- 
nary hearing.  One  thing  is  certain,  either  the  police  arrest  on 
totally  insufficient  evidence  or  these  lower  courts  through  ineffi- 
ciency or  political  expendiency  are  failing  lamentably  in  doing  their 
duty  to  the  public.  "A  chain  is  as  strong  as  its  weakest  link,'' 
and  the  strength  of  a  system  of  criminal  justice  depends  in  large 
part  on  two  links — its  police  and  minor  judiciary. 

There  has  been  much  discussion  recently  in  regard  to  the 
elimination  of  useless  steps  in  procedure.  It  has  been  suggested 
that  the  responsibility  for  the  prosecution  should  be  placed 
squarely  on  the  district  attorney.  At  the  present  time,  he  shares 
this  with  the  grand  jury  with  respect  to  those  cases  which  come 
up  from  the  lower  courts.  Our  investigation  shows  that  the  grand 
jury  eliminated  16  per  cent,  of  the  cases  which  came  before  them. 
On  the  other  hand,  we  find  that  district  attorneys  disposed  of  by 
"nolle  prosequi"  16  per  cent,  of  the  cases  which  the  grand  juries 
passed  on  to  them.  It  is  interesting,  too,  to  note  that  only  about 
one-fifth  of  the  district  attorneys  of  the  Commonwealth  gave  rea- 
sons in  writing  for  petitioning  for  nolle  prosequi.  Our  study  also 
shows  that  while  it  took  the  county  trial  courts  of  the  Common- 
wealth on  an  average  56  days  to  try  and  convict  a  person  accused 
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of  a  major  crime,  40  of  these  days  were  consumed  in  waiting  for 
the  grand  jury  to  meet  and  act. 

It  is  well  worth  further  study  as  to  whether  or  not  the  grand 
jury  hearings  might  well  be  dispensed  with  except  for  inquisi- 
torial purposes. 

Our  investigation  has  covered  the  field  of  probation  and  has 
revealed  an  inadequate  and  undeveloped  system.  Not  only  is  it 
little  used  in  some  counties,  but  there  is  everywhere  a  woeful  lack 
of  probation  machinery.  Just  what  our  general  figures  on  proba- 
tion mean  is  hard  to  say.  Where  the  probation  system  is  well  de- 
veloped 18  per  cent,  would  be  considered  a  small  proportion  to 
place  on  probation.*  In  view  of  the  present  conditions  of  proba- 
tion in  Pennsylvania,  this  is  probably  too  large.  While  we  must 
not  charge  this  up  against  probation,  it  is  worth  noting  that  the 
sentence  was  suspended  without  any  attempt  at  probation  supervi- 
sion in  II  per  cent,  of  the  cases  in  which  guilt  was  established  by 
plea  or  by  verdict,  and  that  in  6  per  cent,  more  of  these  "guilty" 
cases  there  was  no  record  of  any  sentence  being  imposed.  It  is 
hoped  to  present  a  supplemental  report  on  the  subject  of  proba- 
tion. 

Is  a  jury  trial  essential  to  secure  justice?  A  large  part  of 
those  who  come  before  the  trial  judge  evidently  do  not  think  so. 
Some  44  per  cent,  pleaded  guilty  to  the  offense  charged  and  an 
additional  3  per  cent,  decided  not  to  contest.  Nearly  one-half  of 
those  who  were  brought  to  trial  admitted  their  guilt  and  saved  the 
county  the  cost  of  a  trial.  It  is  certain,  therefore,  that  a  large 
proportion  of  those  who  pleaded  "not  guilty"  would  have  been 
entirely  satisfied  to  have  been  tried  without  a  jury.  This  has  been 
the  experience  in  other  States  where  the  accused  has  been  given 
the  right  to  be  tried  before  a  jury  or  before  the  court  alone.  Actu- 
ally, the  petit  jury  plays  its  role  in  only  about  one-third  (35  per 
cent.)  of  the  cases  entering  the  trial  courts. 

Delay  is  a  prime  factor  in  the  obstruction  of  justice.  Of  what 
importance  is  it  in  Pennsylvania?    Fifty  per  cent,  of  the  cases  of 


*  In  Milwaukee,  41  per  cent,  of  those  guilty  of  felonies  were  placed  on 
probation. 
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major  crimes  which  were  sentenced  took  56  days  or  more  from  | 
arrest  to  final  disposition.  Cases  in  which  the  defendants  waived 
hearing  by  grand  jury  and  pleaded  guilty  took  on  the  average  for 
the  whole  State  18  days.  Cases  in  which  the  defendant  pleaded 
guilty  after  indictment  by  the  grand  jury  took  46  days.  Cases 
tried  and  acquitted  took  80  days,  as  compared  with  56  days  for 
cases  tried  and  convicted.  We  must  remember  that  many  of  the 
people  indicted  must  spend  their  time  in  jail  until  the  final  verdict 
is  rendered.  It  seems  to  us  that  better  organization  of  the  work- 
ing time  of  the  courts  would  probably  cut  down  this  period  of 
waiting  at  least  one-half.  Such  action  would  not  only  reduce  the 
hardships  of  innocent  people  but  would  probably  result  in  more 
convictions.  Witnesses  disappear  and  facts  necessary  for  con- 
viction seem  to  evaporate  in  proportion  to  the  length  of  time  inter- 
vening between  arrest  and  final  disposition. 

It  is  greatly  to  be  regretted  that  our  figures  do  not  include 
"crimes  known  to  the  police."  We  would  then  know  what  pro- 
portion of  those  engaged  in  the  various  type  of  crimes  are  really 
brought  to  book.  We  have  already  pointed  out  that  the  average 
number  thrown  out  at  the  preliminary  hearing  in  the  four  cities 
studied  was  74  per  cent.  This  is  bad  enough  but  our  impression 
is  that  the  total  number  of  arrests  is  but  a  small  fraction  of  the 
crimes  known  to  the  police.  In  the  four  cities,  only  12  per  cent, 
(jf  the  arrest  cases  reached  the  stage  where  guilt  was  either  ac- 
knowledged or  conclusively  proven.  Throughout  the  entire  67  coun- 
ties of  the  Commonwealth  only  31  per  cent,  of  all  the  cases  which 
got  as  far  as  the  grand  jury  stage  of  the  criminal  process  were 
punished,  and  it  is  interesting  to  compare  these  figures  with  per- 
centages in  cities  of  other  States — 29  per  cent,  in  Chicago,  38  per 
cent,  in  New  York  City,  and  44  per  cent,  in  Milwaukee. 

We  are  entirely  too  much  concerned  with  those  whom  we  do 
catch  and  convict.  Certainty  of  arrest  and  of  conviction  is  a  prime 
factor  in  crime  prevention.  Harsh  sentences  and  dubious  treat- 
ment in  prisons  and  reformatories  of  the  few  who  are  caught  and 
convicted  are  the  usual  but  impotent  means  of  protecting  society 
from  the  depredation  of  criminals.  The  machinery  of  criminal 
justice  need  not  be  only  12  per  cent,  efficient,  even  when  measured 
solely  by  the  number  of  arrests. 
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B.  Scope  and  Method  of  the  Survey. 

This  report  consists  of  an  analysis  of  what  happened  to  43,919 
criminal  cases  resulting  from  arrests  made  in  1926  for  29  major 
crimes  in  the  67  counties  of  the  Commonwealth  of  Pennsylvania. 

The  term  "major  crimes"  is  used  in  this  report  to  indicate  the 
29  crimes  studied  intensively  by  this  Commission.  Because  of  the 
absence  of  any  scientific  distinction  between  felonies  and  misde- 
meanors in  Pennsylvania  it  was  necessary  to  select  from  among 
the  scores  of  specific  offenses  those  which  it  was  believed  the  citi- 
zens generally,  when  speaking  of  crimes,  have  in  mind,  i.  e.,  crimes 
of  violence,  plus  some  of  the  other  more  serious  crimes  not  involv- 
ing violence.  These  29  major  crimes  were  selected  after  consid- 
eration of  the  surveys  made  in  Cleveland,  Illinois,  Missouri,  New 
York  State  and  Baltimore.  Valuable  assistance  in  selecting  a  list 
of  crimes  was  also  given  by  Dr.  William  E.  Mikell,  Dean  of  the 
University  of  Pennsylvania  Law  School.  It  is  realized,  of  course, 
that  the  social  consequences  of  many  of  the  other  crimes,  such  as 
violations  of  liquor  laws,  tax  laws,  motor  vehicle  laws,  factory  and 
child  labor  laws  may  be  greater  than  the  social  consequences  of  all 
murders  and  all  cases  of  rape. 

The  29  "major  crimes"  selected  for  study  were:  murder,  man- 
slaughter, rape,  assault  and  battery  to  rape,  robbery,  assault  and 
battery  to  rob,  assault  and  battery  to  kill,  aggravated  assault  and 
battery  (comprehending,  inter  alia,  assault  with  firearms,  and 
wounding  with  intent  to  maim,  disfigure,  or  disable ;  assault  and 
battery  by  poisoning,  stabbing,  wounding  with  intent  to  murder ; 
assault  and  battery  with  explosives  to  maim  or  injure)  ;  assault 
and  battery,  burglary  and  entering,  forgery,  embezzlement  and 
frauds  (including:  embezzlement,  false  pretense,  fraudulent 
checks,  fraudulent  conversion,  larceny  by  bailee,  defrauding  board- 
ing-housekeeper), larceny,  carrying  concealed  deadly  weapons, 
abortion,  arson,  conspiracy,  violating  election  laws,  extortion,  kid- 
napping, unlawful  sale  and  possession  of  narcotics,  perjury,  re- 
ceiving stolen  goods,  and  sodomy.  Juvenile  delinquents,  i.  e.,  chil- 
dren under  16  years  of  age,  were  not  included  in  any  part  of  this 
survey. 
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The  facts  upon  which  this  report  is  made  were  collected  by 
field  agents,  by  means  of  a  card  schedule,  from  the  official  records 
of  clerks  of  courts  of  quarter  sessions  and  oyer  and  ter- 
miner, police  departments,  magistrates  and  aldermen,  and  district 
attorneys.  The  schedule  contained  spaces  for  every  important 
step  taken  in  a  criminal  case  from  the  time  of  arrest  to  final  dis- 
position. For  the  Commonwealth  as  a  whole,  one  schedule  was 
filled  out  for  each  case  held  for  the  grand  jury  by  the  filing  of  an 
information  or  transcript  by  a  magistrate,  alderman,  or  justice  of 
the  peace  for  any  one  of  the  29  major  crimes.  In  three  cities  this 
Commission  also  obtained  from  the  records  of  police  departments, 
aldermen,  and  magistrates  information  relating  to  all  crimes  in 
which  arrests  were  made  by  police  or  by  constables  in  1926,  a  full 
schedule  being  made  for  the  29  "major  crimes,"  but  only  the  charge 
for  the  other  criminal  arrests. 

In  another  city  where  this  Commission  also  attempted  to  find 
out  what  happened  to  cases  prior  to  grand  jury  hearing,  no  infor- 
mation was  obtained  for  arrests  for  crimes  other  than  the  29  major 
crimes  listed  above. 

The  field  agents  of  this  Commission  also  secured  informa- 
tion relative  to  the  cases  in  which  arrests  were  made  by  constables 
and  disposed  of  at  preliminary  hearings  by  aldermen,  i.  e.,  cases  of 
major  crimes  handled  without  any  assistance  from  the  police  or  the 
trial  court,  in  two  of  the  three  cities  and  in  seven  magistrates' 
courts  in  a  third  city.  Similar  information  was  sought  from  the 
aldermen  in  the  fourth  city  but  no  records  of  discharged  cases  were 
kept  by  the  aldermen  there  because  they  claimed  there  was  no  law 
l  equiring  such  records ! 

Outside  of  these  four  cities  no  attempt  was  made  to  collect 
information  relating  to  all  cases  handled  and  disposed  of  summarily 
by  the  police  and  justices  of  the  peace,  because  of  the  difficulty 
of  getting  complete  records  in  the  smaller  jurisdictions.  It  ap- 
peared to  be  a  practice  in  many  places  to  consider  records  as  the 
personal  property  of  the  officeholder.  Many  constables  and  jus- 
tices of  the  peace  and  some  district  attorneys  took  their  dockets 
and  records  with  them  when  they  went  out  of  office.  Consequently 
the  successor  had  no  records  of  cases  prior  to  his  accession  to 
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office.  In  one  of  the  four  cities  none  of  the  aldermen  kept  any 
records  of  discharged  cases,  and  77  per  cent,  of  the  arrests  for 
major  crimes  in  that  city  were  "weeded  out"  by  these  aldermen. 
In  one  county  the  agent  of  this  Commission  had  to  get  records  of 
the  1926  cases  from  the  private  office  of  a  lawyer  who  had  been 
district  attorney  during  that  year.  This  ex-district  attorney  was 
most  co-operative  in  assisting  the  Commission's  agent  to  find  the 
records  in  his  office,  but  he  had  moved  his  office  since  the  termina- 
tion of  his  district  attorneyship,  and  was  obliged  to  provide  filing 
cases  and  to  move  the  records  at  his  own  expense.  Needless  to  say, 
his  files  were  not  complete.  He  explained  that  he  had  tried  to 
get  the  clerk  of  the  court  of  quarter  sessions  to  take  possession  ot 
these  records,  but  the  clerk  refused  because  he  had  no  room  for 
them  in  the  courthouse. 

For  the  purpose  of  showing  the  relative  numerical  importance 
of  these  29  so-called  major  crimes  to  the  entire  criminal  business 
of  the  trial  courts,  the  field  agents  of  this  Commission  also  tran- 
scribed from  the  dockets  and  the  transcripts  in  the  offices  of  the 
clerks  of  the  trial  courts  in  the  counties  outside  of  Philadelphia 
the  offense  and  disposition  of  every  criminal  case  held  for  court. 

The  comprehensiveness  of  this  survey,  including  as  it  does 
43,919  cases,  may  be  shown  by  a  comparison  with  the  number  nf 
cases  covered  by  the  surveys  in  other  States,  as  follows : 

New  York  State    25,018 

New  York  City    19,468 

Buffalo    1,204 

Other  places    4,346 

Illinois    16.812 

Chicago    12,543 

Other  places    2,431 

Milwaukee,  Wis.*    1,838 

^      Missouri    10,516 

The  calendar  year  1926  was  selected  for  study  because  it 
was  the  most  recent  year  in  which  practically  all  the  cases  would 
have  been  disposed  of  at  the  time  of  gathering  the  data. 

*  "The  inclusion  of  Milwaukee,  Wis.,  in  the  Illinois  survey  was  made 
because  of  its  proximity  to  Chicago  (85  miles  by  rail)  and  because  of  the 
fact  tliat  it  is  frequently  referred  to  as  a  city  in  which  the  courts  are  very 
'efficient'."  From  Tentative  Draft  of  Report  on  the  Disposition  of  Felony 
Cases  in  the  Courts  of  Illinois — A  Statistical  Analysis  by  C.  E.  Gehlke, 
Published  by  the  Illinois  Association  for  Criminal  Justice  In  co-operation 
with  tlie  Chicago  Crime  Commission,    p.  1. 
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In  gathering  the  data,  this  Commission,  by  personal  visits 
of  its  own  field  agents,  secured  all  of  its  information  from  the 
official  records  of  clerks  of  courts  of  quarter  sessions  and  oyer 
and  terminer,  police  departments,  magistrates,  aldermen  and  dis- 
trict attorneys.  The  processes  of  preparing  the  schedules  for 
tabulation  were  also  carried  on  by  its  own  stafif  of  statistical 
clerks.  The  processes  of  mechanical  tabulation  were  performed 
by  a  private  organization — the  Library  Bureau  Statistical  Service. 
Assistance  was  also  furnished  by  the  State  Department  of  Jus- 
tice, the  Philadelphia  Crime  Commission,  and  another  private 
organization  interested  in  the  returns  from  its  own  county. 

The  huge  task  which  this  Commission  had  to  face  may  Le 
realized,  perhaps,  from  the  fact  that  the  Crime  Commission  of 
New  York  State  had  the  assistance  of  the  police  department  of 
New  York  City  and  other  large  up-State  cities,  and  of  the  State 
troopers  in  the  rural  sections  in  filling  out  its  schedules  for  the 
25,018  cases,  and  that  the  tabulation  was  carried  out  in  Albany, 
where  the  Commission  was  able  to  secure  the  assistance  of  both 
the  personnel  and  equipment  of  the  State  Tax  Department. 

The  unit  in  the  cases  studied  in  Pennsylvania  is  the  "case." 
For  the  purpose  of  this  report  a  "case"  is  constituted  by  the  pro- 
cedural elements  surrounding  the  passage  of  a  given  charge 
through  the  courts.  Where  there  were  multiple  indictments  for 
one  act  of  a  defendant  it  is  the  practice  of  most  district  attorneys 
in  this  Commonwealth  to  move  only  one  of  them  for  trial.  In 
the  event  of  failure  to  convict,  due  either  to  an  acquittal  or  a 
disagreement,  another  of  the  indictments  would  then  be  moved 
for  trial.  When  a  conviction  was  had  on  one  indictment  it  is 
the  practice  for  the  district  attorney  not  to  press  the  others.  The 
procedure  in  this  survey  has  been  to  deal  with  the  indictment 
which  was  carried  through  to  completion.  In  other  words,  if  the 
schedule  showed  indictments  for  robbery  and  larceny  and  a  con- 
viction was  returned  for  the  crime  of  larceny  we  tabulated  the 
charge  as  larceny  and  did  not  include  robbery  in  any  of  our 
tables  so  far  as  this  individual  case  was  concerned.  There  were, 
however,  several  cases,  few  in  number,  in  which  the  returns  indi- 
cated that  the  defendant  was  convicted  of  two  crimes.  Wherever 
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there  was  indication  that  the  sentence  imposed  was  based  on  only 
one  of  the  crimes  we  treated  the  schedule  as  if  this  was  the  only 
crime  appearing  thereon.  In  other  words,  cases  not  passed  on 
account  of  other  indictments  and  cases  where  sentence  was  sus- 
pended or  was  imposed  but  was  to  run  concurrent  with  sentence 
on  another  bill  were  omitted.  The  aforementioned  procedure  was 
also  used  in  cases  where  the  defendants  might  be  charged  with 
different  crimes  which  were  different  acts,  except,  however,  in 
cases  where  the  defendant  was  indicted  for  one  crime  today  and  for 
another  several  days  later,  two  separate  schedules  were  made  and 
the  two  crimes  treated  as  two  distinct  "cases." 

The  cases  studied  include  only  cases  in  which  the  defendant 
was  apprehended  and  exclude  fugitives  even  though  the  case  was 
held  for  the  grand  jury  or  the  fugitive  was  indicted. 

The  cases  studied  in  the  four  cities  do  not  include  cases  re- 
ferred to  other  jurisdictions  in  the  Commonwealth  or  outside  the 
Commonwealth,  or  to  Federal  authorities. 

In  tabulating  the  material  for  this  report,  the  29  major  crimes 
and  all  the  crimes  in  cases  held  for  the  grand  jury  have  been 
classified  into  twenty  groups,  based  on  the  classification  suggested 
by  the  United  States  Bureau  of  the  Census*  and  generally  followed 
by  the  State  surveys  in  Illinois  and  New  York. 

Limitations  of  time  and  money  prevented  the  compilation 
of  data  on  types  of  crimes  according  to  urban,  suburban  and  rural 
communities.  Furthermore,  the  transcripts  on  file  in  the  offices 
of  the  clerks  of  the  criminal  courts  did  not  show  the  name  of  the 
place  where  the  crime  was  committed  in  12  per  cent,  of  the  cases 
studied. 

The  Relative  Numerical  Importance  of  the  Various  Types 
OF  Crimes  in  Pennsylvania. 

Of  the  total  number  of  cases  held  for  the  grand  jury  by  jus- 
tices of  the  peace  throughout  the  Commonwealth,  violations  of 
liquor  laws  leads,  with  a  percentage  of  17;  nonsupport  or  neglect 

*  Instructions  for  Compiling  Criminal  Statistics,  Washington,  1927, 
pp.  5-8. 
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of  family  is  second,  with  13  per  cent. ;  larceny  is  third,  with  10 
per  cent. ;  embezzlement  and  frauds  is  fourth,  with  8  per  cent. ; 
assault  and  battery  is  fifth,  with  7  per  cent.;  together  these  five 
crimes  are  over  one-half  (55  j^er  cent.)  of  the  total. 

The  following  statement  shows  the  per  cent,  distributions  of 
the  various  types  of  crimes*  with  which  this  State  has  to  deal : 

All  crimes  held  Major  crimes  held 
for  grand  jury,    for  grand  jury. 


Total    100  100 


Violating  liquor  laws    17 

Non-support  or  neglect  of  family    13 

Larceny    10  24 

Embezzlement  and  frauds    8  13 

Assault  and  battery    7  13 

Aggravated  assault  and  battery    (i  13 

Sex  offenses,  except  rape  and  sodomy    6  ... 

Burglary  and  entering    (i  11 

Driving  while  intoxicated    4 

Violating  State  motor  vehicle  laws    3 

Rape    2  3 

Robbery    1  3 

Carrying  concealed  weapons    1  3 

Homicides    1  3 

Forgery    1  1 

Gambling    1 

Assault  and  battery  with  intent  to  kill    1  2 

Other  minor  crimes    6 

Assault  and  battery  with  intent  to  rape   1  2 

Assault  and  battery  with  intent  to  rob   .  .  1 

Other  major  crimes   5  8 


•  The  crimes  included  in  the  detailed  study  are  printed  in  heavy  type. 

D.  Case  Mortality — or  How  Crimes  and  Criminals 
Pass  Out  of  the  Picture. 

Case  mortality  may  be  defined  as  the  number  and  proportion 
of  cases  which  are  disposed  of  or  dropped  at  various  stages  of 
a  criminal  "case"  from  the  apprehension  of  the  accused  to  the 
final  disposition.  For  the  purpose  of  ascertaining  the  facts  con- 
cerning this  important  matter  and  of  applying  statistical  measure- 
ment to  the  course  of  justice,  "mortality  tables''  were  prepared 
showing  the  fate  of  43,919  cases  started  in  the  67  counties  of  the 
Commonwealth  in  the  major  stages  of  the  criminal  process. 

The  "mortality  table"  for  the  four  cities  began  with  the 
number  of  cases  in  which  arrests  were  made  in  1926  for  29  major 
criminal  charges.    While  in  the  custody  of  the  police  a  certain 
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number  of  cases  were  "eliminated/'  i.  e.,  they  ceased  to  progress 
beyond  that  stage.  There  were  very  few  eliminations  in  that  stage 
(less  than  one-half  of  one  per  cent.)  and  therefore  need  give  no 
concern. 

Subtracting  the  "eliminated  by  the  police"  from  the  total 
arrested  we  have  left  those  that  went  on  to  the  preliminary 
hearing. 

The  figures  relative  to  the  preliminary  hearing  show  one  of 
the  most  striking  facts  of  the  whole  survey — the  vast  importance 
of  the  preliminary  hearing  in  the  conduct  of  major  criminal  cases 
in  our  large  cities.  This  showing  is  quite  contrary  to  the  gen- 
erally popular  belief  that  the  trial  court — the  court  of  quarter 
sessions  and  court  of  oyer  and  terminer — is  the  most  important 
agency  in  the  administration  of  criminal  justice. 

In  one  city,  78  per  cent,  of  the  cases  were  eliminated  in  this 
stage  of  procedure ;  in  another,  77  per  cent. ;  in  a  third,  67  per 
cent. ;  and  in  the  fourth,  47  per  cent.  The  average  for  the  four 
cities  was  74  per  cent,  (as  contrasted  with  57  per  cent,  in  New 
York  City;  48  per  cent,  in  Chicago;  and  17  per  cent,  in  Mil- 
waukee.) 

Of  all  the  cases  involving  the  29  major  criminal  offenses 
originating  in  arrests  in  the  four  cities,  74  per  cent,  were  elimi- 
nated in  the  preliminary  hearing ;  3  per  cent,  in  the  grand  jury ; 
II  per  cent,  in  the  trial  court  of  quarter  sessions;  and  4  per  cent, 
were  eliminated  before  sentence  after  guilt  was  established.  In 
other  words,  if  we  start  with  100  arrests,  26  were  left  after  the 
preliminary  hearing ;  23  after  the  grand  jury  had  acted ;  12  after 
trial,  and  8  were  actually  imprisoned  or  fined.  The  percentages 
fined  and  imprisoned  in  other  cities  in  other  States  were:  15  per 
cent,  in  Chicago,  15  per  cent,  in  New  York  City,  and  36  per  cent, 
in  Milwaukee.  The  machinery  for  the  apprehension  and  trial  of 
persons  accused  of  the  major  crimes  in  Pennsylvania  began  action 
against  12  persons  whom  it  did  not  punish  for  every  one  whom 
it  did  punish. 

While  this  chapter  is  devoted  to  fact-finding,  the  comment 
is  inescapable  that  these  figures  appear  to  indicate  that  in  these 
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cities  too  many  innocent  persons  were  arrested,  or  too  many  guilty 
persons  were  allowed  to  escape  punishment  for  crimes  committed, 
or  the  criminal  courts  were  being  used  as  "collection  agencies."  It 
is,  of  course,  impossible  to  estimate  the  huge  social  and  economic 
waste  which  takes  place  if  large  numbers  of  persons  are  arrested 
on  charges  too  flimsy  to  warrant  prosecution  and  conviction  and 
are  subjected  to  the  humiliation,  disgrace  and  expense  of  being 
arrested,  and  the  further  disgrace  and  demoralization  of  deten- 
tion in  the  police  station  and  county  prison.  The  attention  of  the 
taxpayers,  however,  should  be  called  to  the  fact  that  they  have 
borne  the  cost  of  the  police  who  arrested  all  of  these  persons,  of 
the  police  station  or  jails  that  had  detained  them,  and  of  the  courts 
and  judges  and  other  court  officials  who  had  been  part  of  the 
machinery  that  tried  them.  And,  above  all  other  considerations, 
it  should  be  borne  in  mind  that  unjustified  arrests  and  imprison- 
ment create  a  disrespect  for  the  law  that  in  turn  breeds  lawlessness. 

Condensed  Mortality  Table  for  Four  Large  Cities 
By  Pcrcottagcs  of  Number  of  Arrests 

First  city  Second  city  Third  city  Fourth  city 


100 

100 

100 

100 

Police  Custody: 

* 

* 

100 

100 

100 

100 

Preliminary  hearing: 

Eliminated   

78 

67 

47 

77 

Remainder   

22 

33 

53 

23 

Grand  Jury: 

Eliminated   

2 

5 

13 

3 

Remainder   

20 

28 

40 

20 

Trial  Court: 

9 

12 

24 

6 

Remainder  (guilt  estata- 

11 

16 

16 

14 

Sentenced: 

3 

6 

9 

4 

8 

10 

7 

10 

♦Less  than  one-half  of  1  per  cent. 


It  is  impossible  to  compare  the  eliminations  by  the  police  and 
in  preliminary  hearing  in  the  four  cities  with  the  remainder  of  the 
Commonwealth  owing  to  the  fact  that  the  records  concerning 
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the  disposition  of  cases  prior  to  the  grand  jury  in  the  remainder 
of  the  Commonwealth  were  incomplete  or  non-existent. 

The  mortality  table  for  the  Commonwealth  begins  with  the 
number  of  cases  held  for  the  grand  jury  as  the  basis  of  calculation 
and  follows  this  group  through  the  various  stages  to  final  dispo- 
sition. 

The  State  as  a  whole  eliminated  i6  per  cent,  in  the  grand 
jury  stage  (as  compared  with  21  in  Illinois,  27  in  New  York 
State,  and  none  in  Milwaukee,  as  Wisconsin  uses  the  information 
instead  of  the  indictment  as  the  form  of  accusation). 

Condensed  Mortaeity  Table  for  the  Commonwealth 
Beginning  zvifli  Grand  Jury 

Number         Per  cent. 


Cases  held  for  grand  jury    20,529  100 


Eliminated    3.256  16 

Remainder    17,273  84 

The  trial  court: 

Eliminated    8,012  39 

Remainder  (guilt  established)    9,261  45 

Sentenced : 

Sentence  stispended    2,828  14 

Imprisoned  or  fined    6,433  31 


In  8  counties  no  cases  were  eliminated  in  the  grand  jury  stage, 
while  at  the  other  extreme  was  one  county  which  eliminated  over 
one-half  (52  per  cent.)  of  its  cases  in  this  stage.  Another  county 
eliminated  49  per  cent,  and  another  35  per  cent.  In  8  counties 
the  percentage  of  cases  eliminated  in  the  grand  jury  stage  was 
greater  than  the  average  for  the  Commonwealth  (i6). 

In  the  next  stage  of  procedure — the  trial  court  (court  of 
quarter  sessions  and  court  of  oyer  and  terminer),  39  per  rent,  of 
the  cases  held  for  the  grand  jury  in  the  Commonwealth  were 
eliminated  (as  compared  with  42  in  Illinois,  18  in  New  York 
State  and  23  in  Milwaukee).  In  all  but  three  counties  the  per- 
centage of  cases  eliminated  in  this  stage  was  lower  than  the  per- 
centage eliminated  by  the  grand  jury.  A  comparison  of  the 
various  counties  shows  a  range  from  10  per  cent,  to  60  per  cent. 
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Forty-five  per  cent,  of  the  cases  held  for  the  grand  jury  were 
found  guilty,  either  by  plea  or  by  conviction  (as  compared  with 
37  in  Illinois,  55  in  New  York  State  and  77  in  Milwaukee).  The 
percentage  of  guilty  cases  was  extremely  low  in  three  counties 
(22  per  cent,  in  each).  In  one  county  there  was  no  disposition 
recorded  for  33  per  cent,  of  the  cases  which  passed  the  grand 
jury  stage,  while  in  another  county  47  per  cent,  of  the  cases  which 
passed  the  grand  jury  stage  were  nolle-prossed. 

The  suspension  of  sentence  was  used  in  14  per  cent,  of  the 
cases  held  for  the  grand  jury.  In  three  counties  this  form  of 
sentence  was  not  used  in  any  case.  At  the  other  extreme  were  one 
county  with  32  per  cent,  and  another  county  with  26  per  cent. 

In  Pennsylvania  18  per  cent,  of  the  cases  in  which  guilt  was 
established  were  placed  on  probation  (as  compared  with  23  per 
cent,  in  Illinois  and  41  per  cent,  in  Milwaukee).  Of  the  cases 
given  suspended  sentences,  61  per  cent,  were  placed  on  probation. 

Probably  the  most  important  figure  in  all  these  statistics  is 
the  percentage  of  cases  resulting  in  the  execution  of  the  sentence, 
i.e.,  persons  fined,  imprisoned  or  executed.  For  the  Common- 
wealth as  a  whole,  a  little  less  than  one-third  (31  per  cent.)  of 
the  cases  which  passed  the  preliminary  hearing  stage  and  were 
held  for  the  grand  jury  resulted  in  the  execution  of  the  sentence 
(as  compared  with  27  in  Illinois,  43  in  New  York  State  and  44 
in  Milwaukee.  The  extremes  were  furnished  by  two  counties  with 
65  and  60  per  cent,  respectively,  and  a  third  county  with  only  9 
per  cent.,  a  much  lower  percentage  than  has  been  found  in  any 
county  studied  by  the  State  surveys  in  New  York,  Illinois  and 
Missouri.  On  the  basis  of  the  number  of  cases  in  which  guilt 
was  established  either  by  plea  or  verdict,  only  43  per  cent,  of  the 
cases  in  one  county  resulted  in  execution  of  sentence  as  contrasted 
with  69  per  cent,  for  the  Commonwealth  as  a  whole  and  83  per 
cent,  for  one  county. 
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E.  The  Procedural  and  Administrative  Devices  bv  Which 
Cases  are  Eliminated 

I.  The  Preliminary  Hearing 

The  activity  of  the  lower  court  process  is  indicated  by  the 
percentage  of  cases  eliminated  in  the  preliminary  hearing.  Cases 
in  the  preliminary  hearing  are  disposed  of  in  two  general  ways, 
either  they  are  eliminated  or  they  pass  on  to  the  next  stage  of 
procedure.  In  a  relatively  small  number  of  cases  the  preliminary 
hearing  is  waived  and  the  case  is  taken  directly  to  the  grand  jury. 

In  one  of  the  four  cities  where  arrests  were  included  in  our 
investigation,  78  per  cent,  of  the  major  criminal  offenses  in  1926 
were  eliminated  in  the  preliminary  hearing.  In  the  other  three 
cities  the  percentages  were  77,  67  and  47,  respectively.  In  the 
cities  studied  by  crime  commissions  in  other  States  the  figures 
show  the  following  percentages  of  cases  ehminated  in  the  pre- 
liminary hearing:  New  York  City,  58;  Chicago,  49;  St.  Louis, 
28,  and  Milwaukee,  17. 

Of  the  23,380  cases  disposed  of  in  preliminary  hearing  in 
four  cities,  83  per  cent,  were  discharged  outright,  5  per  cent,  were 
summarily  disposed  of  by  fine  or  imprisonment,  or  both;  3  per 
cent,  were  recorded  as  held  for  grand  jury  with  no  record  of  the 
filing  of  these  cases  found ;  2  per  cent,  were  cases  with  no  dispo- 
sition recorded ;  i  per  cent,  was  discharged  by  the  coroner,  and 
the  remaining  6  per  cent,  were  disposed  of  in  various  other  ways. 
Most  of  these  cases  were  held  under  bail  to  keep  the  peace,  held 
under  advisement,  held  under  bail  to  appear  when  wanted,  failed 
to  appear,  dismissed  for  want  of  prosecution,  etc. 

General  Mortality  Table  for  Four  Cities 

Beginning  With  Arrests  pgj.  gg^^ 

Number  Distribution* 


Number  of  arrests   31,455  100 

A.    Police  custody: 

Discharged  outright    8  t 

No  further  record    8  t 

Total  eliminated  by  police   16  t 

Remaining    31,439  100 
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B.    Preliminary  hearing: 

No  disposition  indicated    546  2 

Discharged  outright    19,400  62 

Charge  reduced  and  disposed  of  sum- 
marily   1,177  4 

Dismissed,  want  of  prosecution    118  t 

Discharged  by  coroner    234  1 

Defendant  died    12  t 

Failed  to  appear    141  t 

Bail  forfeited    12  t 

Held  for  grand  Jury,  but  no  further 

record    753  2 

Other    disposition,    not    resulting  in 

Indictment    984  3 

Pending    7  t 

Held  for  insanity  examination    6  t 


Total  eliminated  in  preliminary  hearing      23,390  74 


Remaining    8,049  28 


C.    Grand  jury: 

^7o  disposition  indicated    19  t 

No  true  bill    895  3 

Indicted — no  further  record    2  t 

Other  disposition    6  t 

Pending    17  t 


Total  eliminated  in  grand  jury    939  3 


Remaining    7,110  23 


D.    Trial  court: 

No  disposition  indicated    148  t 

Bail  forfeited  or  defendant  at  large..  72  t 

NoUe-prossed    725  2 

Indictment  quashed    6  t 

Dismissed  by  court    29  f 

Not  guilty  by  order  of  court — bill  sub- 
mitted   389  1 

Acquitted  by  jury    1,757  6 

Jury  disagreed    8  t 

Conyicted  on  prior  charge    2  t 

Adjudged  insane    10  t 

Other  disposition    44  t 

Pending    65  t 


Total  eliminated  in  trial  court    3,255  10 


Remaining — guilt  established    3,855  12 


E.    After  guilt  was  established: 

Sentence  suspended    1,335  4. 

Sentence  executed — fined  or  imprisoned         2,520  8 


*Distrlbutive  percentages  are  not  adjusted  to  make  them  add  to  100. 
Percentages  are  expressed  without  decimal  remainders,  and,  therefore,  are 
in  many  cases  only  approximate.  The  percentage  for  the  total  is  given 
always  as  100  because  100  is  the  true  percentage  and  absolutely  exact,  but 
in  view  of  the  fact  that  percentages  which  are  adjvisted  to  make  them  add 
to  100  are  less  exact  than  they  were  before  the  adjustment  was  made,  the 
practice  of  adjusting  percentages  has  not  been  used  in  this  report. 

tLess  than  one-half  of  1  per  cent. 
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2.  The;  Grand  Jury 

In  the  Commonwealth  as  a  whole,  3,256  cases,  or  16  per  cent, 
of  the  total  number  held  for  the  grand  jury,  were  eliminated  in 
this  stage  of  the  procedure.  In  other  words,  i  out  of  every  6 
cases  were  sifted  out  by  the  grand  jury,  indicating  that  from  the 
standpoint  of  quantity  the  grand  jury  is  an  important  element  in 
the  criminal  process. 

Fourteen  out  of  every  16  cases  (86  per  cent.)  disposed  of  in 
this  stage  were  eliminated  by  the  refusal  of  the  grand  jury  to  find 
a  true  bill;  10  per  cent,  were  "never  presented"  ;  in  2  per  cent,  of 
the  cases  there  was  no  record  of  the  disposition.  There  was  only 
one  other  class  of  eliminations  of  any  numerical  importance  "in- 
dicted, but  no  further  record."  There  were  only  25  cases  in  this 
class,  I  per  cent,  of  the  total  eliminated  in  the  grand  jury  stage. 

The  "never  presented"  and  "no  disposition  indicated"  classes 
of  eliminations  are  indicative  of  some  weakness  or  other  in  the 
handling  of  cases  or  in  the  recording  of  them. 

3.  The  Trial  Court 

Of  all  the  cases  entering  the  trial  courts  in  the  Commonwealth 
as  a  whole  nearly  one-half  (46  per  cent.)  were  eliminated  (as 
compared  with  53  in  Illinois,  23  in  New  York  State  and  23  in 
Milwaukee).  The  range  in  the  various  counties  of  Pennsylvania 
was  from  20  per  cent,  to  76  per  cent. 

A  most  striking  fact  was  the  large  number  of  cases  disposed 
of  at  various  stages  in  the  course  of  justice  other  than  by  a  trial. 
Thus  of  the  8.012  eliminated  in  the  trial  court  but  3,360  were  tried 
and  acquitted  and  the  remainder,  or  more  than  as  many  again, 
were  dropped  by  the  nolle-pros  and  in  other  ways. 

Two  types  of  elimination  are  chargeable  to  the  petit  jury — 
acquittals  and  mistrials.    Nineteen  per  cent,  of  all  cases  entering 
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the  trial  court  were  acquitted  by  the  jury  and  42  per  cent,  of  all 
cases  eliminated  in  the  trial  court  were  chargeable  to  the  jury,  i.e., 
acquittals  or  disagreements.  The  percentage  of  cases  entering  the 
trial  court  which  were  eliminated  by  the  jury  ranged  in  the  dif- 
ferent counties  from  6  to  65.  The  percentages  in  other  States 
were:  7  in  Missouri,  9  in  Illinois,  11  in  Milwaukee  and  30  in  New 
York  State. 

The  second  most  important  type  of  elimination  in  the  trial 
courts  of  this  Commonwealth  was  the  nolle  prosequi.*  In  the 
Commonwealth  as  a  whole,  34  per  cent,  of  the  cases  eliminated  in 
the  courts  of  quarter  session  and  of  oyer  and  terminer  were  nolle- 
prossedf  as  contrasted  with  22  per  cent,  in  Missouri,  12  in  Illinois 
and  14  in  Milwaukee.  (New  York  procedure  does  not  involve  the 
use  of  the  nolle-prosequi.)  The  percentage  of  nolle-prossed  cases 
ranged  in  the  difterent  counties  from  10  to  93.  Only  one-fifth  of 
the  district  attorneys  of  the  State  gave  definite  reasons  in  writing 
for  petitioning  for  nolle  prosequi.  Thus  there  is  no  public  record 
of  reasons  for  the  exercise  of  a  very  important  power. 

In  477  cases  entering  the  trial  courts  no  disposition  was  re- 
corded, indicating  some  weakness  or  other  in  the  handling  of  cases 
or  in  the  recording  of  them,  or  both.  In  one  county,  no  disposition 
was  recorded  in  33  per  cent,  of  the  cases  entering  the  trial  courts, 
as  contrasted  with  1.2  per  cent,  in  the  rest  of  the  Commonwealth 
and  0.06  per  cent,  in  New  York  State. 

The  following  table  shows  the  procedural  and  administrative 
devices  by  which  cases  were  eliminated  in  the  trial  courts  of  the 
Commonwealth  as  a  whole : 


*A  nolle  prosequi  may  be  described  as  any  action  initiated  by  the  dis- 
trict attorney  declaring  that  he  will  proceed  no  further  with  the  prose- 
cution. 

tThese  statistics  do  not  include  cases  which  were  nolle-prossed  because 
of  other  indictments. 
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Cases  Disposed  of  in  Trial  Court 

Percentages  Based  on  Number  of  Cases  Entering  7VfaZ  Court 

Per  cent. 
Number  distribution* 


Total  cases  entering  trial  court    17,273  100 


No  disposition  Indicated    477  3 

Failed  to  appear,  bail  forfeited    161  1 

Bail  forfeited,  to  be  respited,  but  no  further 

action    37  t 

Pending    119  1 

Convicted  on  prior  charge    10  t 

Nolle  prosequi    2,762  16 

Indictment  quashed    70  t 

Dismissed  by  court    134  1 

Not  guilty  by  order  of  court;  bill  submitted  .  .  .  490  5 

Acquitted,  trial  by  court  without  jury    86  1 

Adjudged  insane   37  t 

No  adjudication,  tried  by  court    15  t 

Acquitted  by  jury    3,360  19 

Jury  disagreed    21  t 

All  others    233  1 


Total  eliminated  in  trial  court    8,012  46 


Guilt  established    9,261  54 


♦Distributive  percentages  are  not  adjusted  to  make  them  add  to  100. 
See  footnote  (*)  to  table  on  page  52. 
iLess  than  one-half  of  1  per  cent. 

4.    Elimination  After  Guilt  Is  Established 

Appeals  play  a  very  small  role  in  this  Commonwealth,  accord- 
ing to  the  records  of  the  clerks  of  the  courts  of  quarter  sessions. 
These  records  were  defective  with  respect  to  appeals.  Of  the 
20,529  cases  held  for  the  grand  jury  throughout  the  State  only  an 
insignificant  number  were  noted  on  the  records  of  the  clerks  of 
the  criminal  courts.  The  agents  did  not  examine  the  dockets  of 
the  Superior  or  Supreme  Courts. 

Motions  for  new  trials  were  found  in  many  counties,  but  the 
Commission  has  not  had  time  to  analyze  the  data  obtained  by  the 
field  agents. 

Suspension  of  sentence  with  or  without  probation  is  the  chief 
source  of  elimination  after  the  establishment  of  guilt.  Twenty- 
nine  per  cent,  of  all  the  cases  in  which  guilt  was  established  by 
conviction  or  plea  were  eliminated  by  suspension  of  sentence — ■ 
18  per  cent,  with  probation  and  11  per  cent,  without  probation. 
Two  per  cent,  were  either  not  sentenced  or  no  sentence  was  re- 
corded. 
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Gencrai,  Mortality  Table  for  the  Commonwealth 


Beginning  With  the  Grand  Jury 

Per  cent. 
Number  distribution' 


Total  cases  held  for  grand  jury    20,529  100 


Grand  jury: 

Never  presented    319  2 

No  disposition  indicated    80  f 

Ignored — no  true  bill    2,795  14 

Indicted,  but  no  further  record    25  t 

Pending    17  j 

Other    20  t 


Total  eliminated  by  grand  jiiry  or  district 

attorney    3,256  16 


Remaining    17,273  84 


Trial  court:  i 

No  disposition  indicated    477  2 

Failed  to  appear,  bail  forfeited    161  1 

Bail  forfeited,  to  be  respited,  but  no  further 

record    37  t 

NoUe-prossed    2,762  13 

Indictment  quashed    70  t 

Dismissed  by  court    134  1 

Not  guilty  by  order  of  court;  bill  submitted  490  3 

No  adjudication,  tried  by  court    15  t 

Acquitted,  tried  by  court    86  t 

Acquitted  by  jury    3,360  16 

Jury  disagreed    21  t 

Convicted  on  prior  charge    10  t 

Adjudged  Insane    37  f 

Pending    119  1 

Other    233  1 


Total  eliminated  in  trial  court    8,012  39 


Remaining — guilt  established    9,261  45 


Guilt  established: 

Sentence  suspended  without  probation  .  .  .  1,027  5 

Sentence  suspended  with  probation    1,630  8 

Not  sentenced  or  no  sentence  indicated  .  .  .  171  1 


Total  eliminated  after  guilt  was  established        2,828  14 


Sentence  executed : 

Fined    741  4 

Imprisoned    5,692  28 


Total — sentence  executed    6,433  31 


'Distributive  percentages  are  not  adjusted  to  make  them  add  to  100. 
See  footnote  (*)  to  table  on  page  52. 
tLess  than  one-half  of  1  per  cent. 
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F.  Pleas  and  Dispositions. 

The  use  of  the  plea  of  guilty  is  a  most  significant  fact  in  the 
administration  of  criminal  justice  and  has  been  the  subject  of  much 
discussion  in  some  States.  It  is  found  in  large  numbers  in  most 
of  the  counties  of  this  Commonwealth  and  is  a  development  of 
the  tactics  of  the  defense  combined  with  the  use  of  certain  condi- 
tions in  the  machinery  of  justice  rather  than  a  desire  of  the  accused 
to  "throw  himself  on  the  mercy  of  the  court." 

Pleas  are  not  simply  "guilty"  and  "not  guilty."  The  laws  of 
this  Commonwealth  permit  a  considerable  variation. 

In  this  report  the  following  classes  of  pleas  have  been  con- 
sidered : 

1.  Guilty  of  offense  charged. 

2.  Guilty  of  other  offense  (usually  a  lesser  one). 

3.  Nolo  contendere  to  offense  charged. 

4.  Not  guilty,  then  changed  to  guilty  of  offense  charged. 

5.  Not  guilty,  then  changed  to  guilty  of  another  offense. 

6.  Not  guilty  (unchanged). 

7.  All  other  pleas. 

The  seventh  group  contains  certain  rare  combinations  of  the 
other  types  of  pleas,  such  as  nolo  contendere  to  other  offense,  not 
guilty  changed  to  nolo  contendere,  guilty  changed  to  not  guilty,  etc. 
There  were  384  cases  in  which  the  plea  was  not  recorded  on  the 
dockets.  In  several  counties  the  not  guilty  plea  is  not  recorded. 

The  following  table  shows  the  relative  importance  of  the 
various  types  of  pleas  in  the  Commonwealth.  The  most  striking 
fact  in  this  table  is  the  substantial  proportion  of  pleas  of  guilty. 
This  proportion  of  pleas  of  guilty  appeared  to  increase  in  inverse 
ratio  to  the  size  of  the  county,  probably  due  in  part  to  the  facr 
that  the  courts  sit  only  four  times  a  year,  and  that  in  many  of  the 
smaller  counties  the  sessions  do  not  last  more  than  one  week.  In 
some  of  the  smaller  counties  the  judges  sit  more  frequently  to  sen- 
tence defendants  who  plead  guilty.  If  the  defendant  is  unable  to 
furnish  bail  the  advantage  of  this  practice  is  obvious. 
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The  most  common  plea  was  "not  gnilty."  In  the  entire  Com- 
monwealth 51  per  cent,  pleaded  not  guilty,  44  per  cent,  pleaded 
guilty  to  the  offense  charged,  3  per  cent,  pleaded  nolo  contendere 
or  non  volo  contendere,  only  i  per  cent,  pleaded  guilty  to  another 
offense. 

Distribution  of  Pleas  by  Typu 

Per  cent. 
Kumber  distribution* 


Total  mirnber  of  cases   13,007  100 


Guilty  of  offense  charged    5,704  44 

Guilty  of  other  offense    185  1 

Nolo  contendere  to  offense  charged    388  3 

Nolo  contendere  to  other  offense   8  t 

Not  guilty: 

Changed  to  guilty  offense  charged    29  t 

Changed  to  guilty  other  offense    9  t 

Changed  to  nolo  contendere   1  t 

Unchanged    6,671  51 

All  other  pleas    12  t 


*Distributive  percentages  are  not  adjusted  to  make  them  add  to  100. 
tLess  than  one-half  of  1  per  cent. 

The  following  table  is  a  simplification  of  the  one  preceding, 
made  by  combining  all  pleas  of  guilty,  all  pleas  of  nolo  contendere, 
and  all  pleas  of  not  guilty : 

Pi^KAS  OF  Guilty,  Not  Guilty,  and  Nolo  Contendere. 

Per  cent. 
Number  distribution 


Total  number  of  cases   13,007  100 


Guilty  (all  types)    5,927  46 

Nolo  contendere  (all  types)    397  3 

Not  guilty  (final)    6,671  51 

Others    12  t 


tLess  than  one-half  of  1  per  cent. 

The  ratio  of  convictions  in  cases  where  the  plea  was  not 
guilty  was  42  per  cent,  for  the  Commonwealth  as  a  whole;  50 
per  cent,  were  acquitted  and  8  per  cent,  did  not  reach  the  petit  jury, 
i.  e.,  were  nolle-prossed,  not  guilty  by  order  of  court-bill  submitted, 
dismissed  by  court,  pending,  etc. 
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G.  The  Unimportance  of  the  Petit  Jury. 

The  relative  unimportance  of  the  petit  jury  in  major  criminal 
cases  is  indicated  by  the  fact  that  only  about  one-third  (35  per 
cent.)  of  the  cases  entering  the  trial  court  were  disposed  of  by  the 
jury,  while  46  per  cent,  were  disposed  of  on  plea  and  19  per  cent, 
were  eliminated  in  various  other  ways.  In  other  words  the  dis- 
positions by  plea  were  one  and  three-tenths  times  as  important 
relatively  as  the  dispositions  by  juries.  The  ratio  of  plea  disposi- 
tions to  jury  dispositions  appeared  to  be  highest  in  the  smaller 
counties. 

It  is  interesting  to  note  that  the  ratio  of  plea  dispositions  to 
jury  dispositions  was  much  greater  in  New  York  State  (4.1)  than 
in  Pennsylvania  (1.3). 

In  Pennsylvania  the  percentage  of  cases  in  which  the  trial 
court  disposed  of  the  cases  heard  by  juries  (35)  was  twice  as  high 
as  in  New  York  State  (16),  while  the  percentage  of  cases  dis- 
posed of  on  plea  was  only  46  in  Pennsylvania  as  compared  with 
65  in  New  York  State. 

H.  The  Significance  of  the  Time  Element 

IN  Trying  Criminal  Cases 

The  question  of  the  speed  with  which  our  courts  function  and 
the  law's  delay  are  common  subjects  of  discussion  as  it  is  the  oft- 
expressed  claim  that  delay  usually  helps  the  defendant.  It  was 
for  the  purpose  of  securing  data  on  these  important  matters  that 
our  schedules  contained  the  items  for  six  time  intervals. 

I.  From  the  arrest    to    disjoosition    at  preliminary 

hearing. 

2.  From  disposition  at  preliminary  hearing  to  filing 

of  transcript  or  information. 

3.  From  disposition  at  preliminary  hearing  to  action 

by  grand  jury. 

4.  From  action  by  grand  jury  to  arraignment  in  trial 

court. 

5.  From  arraignment  in  trial  court  to  final  disposi- 

tion. 
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6.  From  arrest  to  final  disposition,  or  the  time  con- 
sumed by  the  entire  process  of  justice. 

The  information  concerning  the  total  time  interval  from  arrest 
to  final  disposition  is  limited  to  85  per  cent  of  the  total  cases 
studied  because  it  was  impossible  to  ascertain  from  the  records  the 
dates  defining  these  periods  in  3,079  cases,  or  15  per  cent  of  the 
total  number. 

It  is  not  an  easy  matter  to  draw  definite  conclusions  as  to  the 
"average"'  time  of  cases,  or  that  one  court  is  slower  than  another. 
There  are  many  factors  entering  into  the  consideration  of  this  ques- 
tion which  make  the  study  rather  complex.  For  example,  there 
is,  first,  in  the  different  counties  varying  proportions  of  pleas  of 
guilty  which  require  less  time  for  disposition  than  pleas  of  not 
guilty.  Secondly,  there  are  variations  in  the  disposition  or  elim- 
ination of  cases  along  the  line  from  arrest  to  conviction.  To  include 
cases  which  are  thus  terminated  before  they  reach  a  common  stage 
in  the  procedure  would  be  misleading.  Thirdly,  there  are  the 
problems  involved  in  the  types  of  crimes  charged.  Some  crimes, 
such  as  carrying  concealed  deadly  weapons,  would  be  disposed  of 
much  more  quickly  than  murder  or  manslaughter.  These  difficul- 
ties have  been  met  by  preparing  tabulations  covering  the  various 
factors  involved,  but  the  tables  are  so  detailed  that  their  publication 
would  require  more  space  than  is  justified. 

Limitations  of  time  and  space  have  made  it  necessary  to  curtail 
the  discussion  of  the  time  element  in  trying  cases  to  the  time  inter- 
vals, or  duration  in  days,  from  arrest  to  first  disposition.  This 
interval  represents  the  measure  of  the  time  consumed  in  the  entire 
process  of  justice.  The  time  interval  is  summarized  by  means  of 
the  median.  The  median  is  the  value  above  which  and  below  which 
one-half  of  the  cases  fall,  i.e.,  in  the  State  as  a  whole  one-half 
of  the  cases  held  for  the  grand  jury  took  56  days,  or  nearly  two 
months,  from  arrest  to  disposition. 

The  following  table  shows  the  time  intervals,  or  duration  in 
days,  occupied  in  the  cases  studied  between  arrests  and  final  dis- 
positions : 
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Time  Interval  From  Arrest  to  Final  Disposition 

Cases  Held  for  Grand  Jury,  Classified  by  Major  Types  of 

Dispositions 


Median  time  interval,  or  duration,  in  days — 


For 

For 

For 

For 

For 

For 

For 

For 

all 

cases 

cases 

cases  ac- 

other 

pleas 

pleas 

pleas 

cases 

elimi- 

noUe- 

quitted 

cases 

of 

of 

of  not 

held 

nated 

prossed 

by 

elimi- 

guilty 

guilty 

guilty 

for 

in 

Jury 

nated 

with- 

after 

ver- 

grand 

grand 

in  trial 

out 

indict- 

dict 

jury 

jury 

court 

indict- 

ment 

guilty 

The 

ment 

Common- 

wealth 

58 

51 

97 

80 

92 

18 

46 

56 

Cases  eliminated  in  the  grand  jury  took  51  days.  Cases  noUe- 
prossed  took  longer  than  any  other  type  of  eliminated  cases,  97 
days  in  the  Commonwealth  as  a  whole. 

Cases  tried  and  acquitted  by  the  jury  took  80  days  in  the 
Commonwealth  as  a  whole. 

Cases  in  which  pleas  of  guilty  were  offered  and  grand  jury 
hearing  waived  took  only  18  days  as  compared  with  46  days  for 
cases  where  pleas  of  guilty  were  offered  after  indictment  and 
56  days  for  cases  where  pleas  of  not  guilty  were  off'ered  and  jury 
rendered  verdicts  of  guilty.  This  last  figure — 56  days — represents 
the  best  measure  of  how  long  it  takes  our  machinery  for  justice  to 
turn  out  a  completely  finished  product.  It  is  the  answer  to  the 
question  which  the  man  in  the  street  may  ask :  "How  long  does 
it  take  to  try,  convict,  and  sentence  a  person  in  the  courts  of 
Pennsylvania  ?'* 

A  comparison  of  the  median  time  interval  or  duration  between 
the  disposition  in  preliminary  hearing  and  action  by  the  grand 
jury  and  the  total  duration  from  arrest  to  final  disposition  is  of 
interest  in  indicating  in  a  very  general  way  the  great  amount  of 
time  taken  waiting  for  the  grand  jury  to  meet  and  act. 

For  the  Commonwealth  as  a  whole  the  median  time  interval 
from  arrest  to  final  disposition  for  cases  tried  and  convicted  was 
56  days,  while  the  median  time  interval  between  disposition  in  pre- 
liminary hearing  and  action  by  the  grand  jury  was  40  days.  In 


61 


statistical  Study  of  Criminal  Cases 


other  words,  in  the  average  case  which  takes  56  days  from  arrest 
to  final  disposition,  40  of  these  days  were  consumed  in  waiting 
for  the  grand  jury  to  meet  and  act. 

Frank  S.  Drown 

I.  Othkr  Data  ColIvEcted  in  the  Survey  but  Not 

Analyzed  for  Lack  op  Time 

1.  Relative  importance  of  the  various  kinds  of  sentences — 
suspended,  indeterminate,  and  fixed  term. 

2.  How  do  the  proportions  of  the  various  kinds  of  sentences 
vary  in  the  67  Counties? 

3.  Relative  importance  of  various  fixed  term  sentences.  Varia- 
ations  in  terms  of  sentence  for  similar  crimes  in  the  different 
Counties. 

4.  How  important  is  the  death  sentence  in  Pennsylvania— as 
compared  with  other  States?  Does  this  sentence  ever  result  from 
pleas  of  guilty  ? 

5.  Life  sentences — for  what  crimes — on  what  pleas. 

6.  Relation  of  offense  to  disposition— offense  to  sentence. 

7.  What  inferences  can  be  drawn  from  a  comparison  of  pleas 
with  dispositions  ? 

8.  Does  the  plea  of  guilty  tend  to  assure  the  accused  of  a  more 
favorable  kind  of  sentence? 

9.  Is  there  any  significant  relation  between  the  types  of  crimes 
and  the  time  required  to  try  cases? 

10.  How  commonly  are  continuances  used  in  the  trial  courts 
and  in  preliminary  hearings? 

II.  A  comparison  of  sentences  involving  fines  and  imprison- 
ment. 

12.  Amounts  of  fines  imposed. 

13.  The  imposing  of  costs  and  a  comparison  of  the  amounts 
of  costs  and  the  amounts  of  fines. 


Statistical  Study  of  Criyninal  Cases 

14.  What  proportions  of  the  fines  and  costs  are  collected? 

15  Sentences  for  non-payment  of  fines  and  costs — number 
and  duration. 

16.  Comparison  of  sentences  for  non-payment  of  costs  and 
of  fines  with  the  cost  of  keeping  prisoners  in  prison. 

17.  Duration  of  time  between  disposition  of  preliminary  hear- 
ing and  filing  of  transcript  in  various  types  of  crimes  in  different 
counties. 

18.  Bail. 

19.  Assignment  of  counsel  for  indigent  defendants. 

20.  Motions  for  new  trials. 

21.  Further  dispositions  after  sentence. 
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THE  "ABSENT  TREATMENT"  METHODS 
OF  PAROLE  IN  PENNSYLVANIA— TOGETHER  WITH 
SUGGESTIONS  FOR  A  BRAND  NEW  METHOD. 

Introductory. 

It  is  not  possible  to  speak  of  the  Pennsylvania  parole  sys- 
tem, as  if  there  were  a  single  unified  plan  of  conditional  release 
operative  in  the  Commonwealth.  There  are,  in  fact,  several  plans. 
Mental  patients  are  released  from  hospitals  and  returned  if  their 
condition  fails  to  improve.  Children  are  paroled  from  juvenile 
institutions  to  which  they  may  be  returned  during  their  minority. 
Offenders  guilty  of  crimes  punishable  by  imprisonment  in  the 
penitentiary  may  be  sent,  instead,  to  county  jails,  workhouses  or 
houses  of  correction,  where  they  may  be  liberated  on  parole  by 
the  judge  who  has  committed  them.  Release  from  the  reforma- 
tories, the  Pennsylvania  Industrial  Reformatory  at  Huntingdon 
and  the  State  Industrial  Home  for  Women  at  Muncy  is  effected 
by  the  committing  judge  who  officially  grants  it.  Parole  from 
the  penitentiaries  is  upon  the  recommendation  of  their  boards  of 
trustees  to  the  Governor,  who  can  sign  the  release  only  with  the 
consent  of  the  State  Board  of  Pardons.  The  present  discussion 
deals  only  with  the  latter  type  of  parole,  namely,  with  the  con- 
ditional release  of  older  offenders  from  the  State  rather  than  local 
penal  institutions. 

Parole  Protects  the  Community. 

Society  can  electrocute  or  imprison  for  life  only  a  few  of 
those  who  break  its  laws.  Most  offenders  must  be  returned  to 
the  community  sooner  or  later  whether  we  like  it  or  not.  It  is 
a  matter  of  simple  common  sense,  therefore,  to  accomplish  this 
return  in  the  manner  which  is  best  calculated  to  afford  law-abiding 
citizens  with  the  greatest  possible  measure  of  security.  Prisoners 
who  are  released  after  serving  their  full  terms,  prisoners  who 
are  freed  under  commutation  laws  as  a  reward  for  good  conduct, 
prisoners  who  are  pardoned  by  the  Governor  are  given,  one  and 
all,  immediate,  complete  and  unrestricted  liberty.    The  control  of 
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the  State  is  abruptly  ended.  The  peace  and  safety  of  society  are 
imperiled.  These  old  methods  of  release  are  to  be  condemned 
because  they  are  dangerous. 

Parole  if  properly  carried  out  in  Pennsylvania  would  be 
socially  the  safest  method  of  release  which  has  yet  been  devised. 
Usually  it  lengthens  the  original  period  of  imprisonment.  To  that 
period  it  adds  another  during  which  the  State  holds  a  definite 
check  upon  the  conduct  of  the  prisoner  outside  the  walls.  He  is 
not  a  free  man.  His  behavior  is  subjected  to  continuous  scrutiny 
in  his  work,  in  his  home,  in  his  associations  in  the  community. 
His  transition  from  penal  to  free  life  is  carefully  guided  and 
controlled.  He  lives  under  the  constant  restraint  of  the  State's 
power  to  lock  him  up  again  without  a  new  trial.  This  procedure 
is  not  to  be  regarded  as  sentimental,  soft  or  lenient.  It  is  adopted, 
not  to  befriend  the  offender,  but  rather  the  more  successfully  to 
defend  the  community  against  him.  It  aims  to  prevent  further 
crime  by  reforming  and  rehabilitating  the  criminal.  It  is  to  be 
commended,  therefore,  as  the  most  intelligent  and  the  safest 
known  method  of  release. 

Thi;  Indete;rminatb;  Sentence;. 

Approval  of  a  system  of  parole  for  this  State  predicates  a 
belief  in  the  necessity  of  the  indeterminate  sentence.  If  prison  dis- 
cipline is  to  be  improved  by  holding  out  the  hope  of  early  release 
as  a  reward  for  good  conduct;  if  imprisonment  is  in  any  sense 
to  become  a  process  of  reformation ;  if  we  are  to  make  any  efifort 
to  liberate  only  the  safe  and  detain  the  dangerous ;  if  we  are  to 
secure  the  honorable  conduct  of  the  convict  in  the  community 
before  we  remove  from  him  the  restraining  hand  of  the  law,  there 
must  be  an  interval  of  some  length  between  the  minimum  and 
maximum  terms  of  sentence.  A  sentence  which  permits  little 
or  no  leeway  ties  the  hands  of  the  State.  It  precludes  the  use  of 
society's  most  effective  defensive  weapon — supervised  parole  un- 
der legal  restraint.  If  the  advantages  of  parole  are  ever  to  be 
realized,  the  indeterminate  sentence  must  be  preserved. 

The  opinion  is  growing  that  the  State  should  never  entirely 
surrender  its  legal  control  over  a  convict  immediately  upon  his 
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release.  It  should  impose  supervised  readjustment  to  free  life  upon 
hardened  and  serious  of¥enders  as  well  as  upon  others.  Many 
States  in  fact  have  so  designed  their  laws  that  a  period  of  parole 
must  be  served  in  all  cases.  In  Massachusetts,  for  instance,  all 
prisoners  are  sentenced  for  indeterminate  terms,  both  the  maximum 
and  minimum  of  which  are  set  by  the  court.  The  Board  of  Parole 
may  release  any  prisoner  when  he  has  served  two-thirds  of  his 
minimum  term,  but  it  unist  release  at  the  minimum  and  hold  on 
parole  until  the  maximum  every  prisoner  who  has  behaved  himself 
vv'ithin  the  institution.  In  this  way  the  State  forestalls  the  danger 
of  uncontrolled  release  and  uses  the  indeterminate  sentence  to 
compel  the  protective  application  of  parole. 

This  Commission,  for  the  foregoing  reasons,  approves  in  prin- 
ciple the  indeterminate  sentence  and  parole  and  recommends  their 
continued  use  in  this  Commonwealth.  It  has  directed  its  attention, 
therefore,  to  no  involved  theoretical  consideration  of  the  nature 
and  purpose  of  parole,  but  rather  to  a  practical  examination  of  the 
adequacy  of  the  equipment  provided  for  and  the  methods  used 
in  the  administration  of  parole  in  Pennsylvania. 

Parole;  Release  in  Pennsylvania. 

Paroling  authority  in  Pennsylvania  is  vested,  in  practice,  in 
the  Boards  of  Trustees  of  the  respective  penal  institutions  of  the 
State.  Legally,  penitentiary  trustees  merely  recommend  parole  to 
i.he  Governor,  who  may  grant  it  only  when  the  State  Board  of  Par- 
dons consents.  Practically  the  consent  and  the  parole  follow  auto- 
matically upon  the  recommendation  of  the  trustees.  Reformatory 
trustees  recommend  parole  to  the  court  of  commitment.  Here, 
again,  parole  automatically  follows  recommendation.  In  neither 
case,  however,  is  the  recommendation  of  the  trustees  made  auto- 
matically when  the  prisoner  attains  legal  eligibility  for  parole.  We 
are  happy  to  state  that  there  is  no  wholesale  freeing  of  convicts  by 
paroling  authorities  in  this  Commonwealth. 

Prisoners  are  committed  to  the  penitentiaries  under  sentences 
which  specify  definite  maximum  and  minimum  terms.  They  be- 
come legally  eligible  for  parole  at  the  expiration  of  the  minimum. 
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Not  all  of  them  are  released,  however,  at  that  time.  At  the  Western 
Penitentiary  in  1926.  77  per  cent,  and  in  1927,  81  per  cent,  of  those 
who  applied  at  the  minimum  were  released.  The  others  were  held. 
The  Eastern  Penitentiary  trustees  pursued  an  even  more  stringent 
course,  releasing  in  1925,  74  per  cent. ;  in  1926  only  62  per  cent,  and 
in  1927,  70  per  cent,  of  the  eligible  applicants.  The  Western  in- 
stitution generally  refuses  parole  at  the  minimum  to  prisoners  who 
are  mentally  dangerous,  to  venereally  infected  prisoners  who  refuse 
treatment,  and  to  those  who  have  not  attained  the  degree  of  com- 
mon education  of  which  the  psychologist  finds  them  capable.  At 
both  penitentiaries,  it  appears,  discrimination  is  exercised  in  grant- 
ing releases. 

Commitments  to  the  Pennsylvania  Industrial  Reformatory 
specify  no  minimum  limits.  Minor  offenses,  about  a  third  of  the 
population,  are  given  three-year  maximum  terms.  These  boys  are 
recommended  for  parole  automatically  when  they  earn  the  requisite 
number  of  credits  for  good  conduct  and  progress  in  the  school  and 
vocational  work  of  the  institution.  Their  release  is  thus  definitely 
dependent  upon  their  own  accomplishment  during  confinement. 
Those  guilty  of  more  serious  crimes,  nearly  two-thirds  of  the  pop- 
ulation, are  sentenced  for  longer  terms.  The  board  considers  their 
cases  individually  when  they  have  earned  their  institutional  credits. 
Between  1925  and  1928  only  58  per  cent,  of  these  more  serious 
offenders  were  released  upon  earning  their  credits.  The  others 
were  held  several  additional  months  before  being  given  their  free- 
dom. 

It  is  not  easy  to  obtain  release  from  prison  in  Pennsylvania. 
It  would  be  difficult  to  devise  a  system  potentially  more  carefully 
safeguarded  than  that  of  this  Commonwealth.  The  trustees  of  the 
State's  penitentiaries  recommend  parole  only  after  notifying  the 
district  attorney  who  prosecuted  the  case  and  the  judge  before 
whom  it  was  heard.  They  receive  the  advice,  as  well,  of  the  war- 
den and  other  prison  officials.  The  nine  trustees  are  themselves 
prominent  citizens  who  serve  without  remuneration.  Their  rec- 
ommendation must  bear  the  approval  of  four  of  the  highest  offi- 
cials of  the  State  and  the  signature  of  the  Governor  himself  before 
a  parole  takes  effect.    Here  we  have  seventeen  or  more  responsi- 
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ble  citizens  in  high  place,  any  one  of  whom  might,  by  vigorous  pro- 
test, prevent  a  prisoner's  release.  Parole  selection  in  Pennsylvania 
is,  and  must  necessarily  continue  to  be,  honest. 

The  one  defect  of  the  Commonwealth's  method  of  parole  se- 
lection lies  in  the  fact  that  decisions  are  made  in  some  haste  and 
upon  the  basis  of  insufficient  information.  Boards  of  trustees 
devote  an  afternoon  monthly  to  this  work.  Scores  of  cases  must 
be  decided  within  a  few  short  hours  and  each  case  is,  of  neces- 
sity, considered  but  briefly.  This  is  not  said  in  criticism  of  the 
penitentiary  and  reformatory  trustees.  They  are  busy  men  with 
important  concerns  of  their  own.  They  are  asked,  without  com- 
pensation, to  assume  entire  responsibility  for  the  administration 
of  the  penal  institutions  of  the  State.  In  addition  to  this  they 
are  burdened  with  the  difficult  and,  at  best,  unpleasant  task  of 
parole  selection.  The  Commonwealth  owes  them  a  debt  of  grati- 
tude for  the  conscientious  way  in  which  they  have  accomplished 
this  task.  The  trustees  can  do  the  work  as  well  as  it  can  possibly 
1)6  done  until  such  time  as  the  Commonwealth  is  ready  to  employ 
a  full-time  highly  paid  board  of  experts  to  take  it  over. 

Paroling  authorities  should,  however,  be  supplied  with  more 
adequate  information  than  is  now  generally  at  hand  to  aid  them 
in  making  their  decisions.  Each  of  the  boards  now  does  have  some 
data  on  the  mental  condition  of  the  prisoners  who  are  applying  to 
them  for  parole.  At  the  Huntingdon  Reformatory,  brief  psycho- 
logical and  psychiatric  reports  on  each  case  are  prepared  and  pre- 
sented by  representatives  of  the  State  Department  of  Welfare. 
The  Eastern  Penitentiary  has  had,  since  September  i,  1927,  a 
director  of  education,  a  full-time  teacher  who  is  also  a  psychologist. 
This  officer  gives  psychological  examinations  in  addition  to  his 
educational  work  and  submits  to  the  board  a  psychological  esti- 
mate of  every  applicant  for  parole.  There  is  no  psychiatric  infor- 
mation. 

The  Western  Penitentiary  has  two  full-time  psychologists. 
Complete  mental  examinations  are  made  for  every  prisoner  and 
the  results  are  reported  to  the  board.  Effectively  to  complete  this 
work,  which  has  been  so  well  begun,  the  Commonwealth  should 
provide  for  a  resident  psychiatrist  at  each  institution. 
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Only  at  the  reformatory  is  it  possible  for  the  trustees  defi- 
nitely to  relate  parole  release  to  the  prisoner's  achievement  in  voca- 
tional training.  The  use  of  institutional  progress  as  an  index  of 
fitness  for  liberation  from  the  penitentiaries  unfortunately  must 
wait  upon  the  development  of  real  prison  industries. 

The  institutions'  knowledge  of  the  background,  history  and 
associations  of  their  convicts  is  very  meagre.  Letters  are  sent  to 
judges  and  district  attorneys  asking  for  information  on  applicants 
for  parole.  Few  of  them  reply.  Those  who  do,  answer  usually  in 
a  perfunctory  way.  Neither  the  Eastern  Penitentiary  nor  the  In- 
dustrial Reformatory  collects  or  receives  any  further  information 
under  this  head.  For  the  past  year  at  the  Western  Penitentiary  an 
investigator  has  been  employed  to  procure  pertinent  data  on  inmates 
from  interviews  with  relatives,  employers,  acquaintances  and  social 
agencies  and  examination  of  police  records.  The  results  of  his  in- 
quiries are  laid  before  the  Board  of  Trustees  at  its  parole  meet- 
ings. This  type  of  information  is  of  the  utmost  significance  and 
should  be  supplied  to  the  boards  of  the  other  institutions  as  well. 

The  degree  of  safety  with  which  a  prisoner  may  be  paroled 
depends  largely  upon  the  nature  of  the  environment  to  which  he 
will  go  upon  his  release.  The  man  who  has  a  home,  honest  friends 
and  a  job  awaiting  him  will  probably  be  a  better  parole  risk  than 
the  one  who  does  not.  Some  paroling  authorities  attempt  to  meet 
this  situation  by  requiring  the  submission  with  the  parole  applica- 
tion of  the  written  promise  of  some  responsible  person  to  employ 
the  applicant  at  honorable  labor  and  to  stand  sponsor  for  his  con- 
duct. The  Western  Penitentiary  requires  no  such  promise.  Both 
the  Eastern  Penitentiary  and  the  Industrial  Reformatory  do  re- 
quire it.  At  both  institutions,  however,  such  promises  are  taken 
at  face  value.  Often  the  sponsor  is  unknown  to  members  of  the 
board.  He  must  be  judged  only  by  the  appearance  of  his  letter. 
There  are  no  facilities  for  the  investigation  of  his  character  and 
responsibility.  Hence,  it  may  often  happen  that  release  is  granted 
upon  the  strength  of  employment  ofifers  which  may  be  of  dubious 
validity,  or  agreements  of  sponsorship  signed  by  persons  of  ques- 
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tionable  reputation.  This  is  a  situation  which  is  to  be  met  only 
by  the  employment  of  investigators  for  work  outside  the  prison 
walls. 

To  Improve  Parolu  Selection  in  Pennsylvania. 

In  most  other  States  paroling  authority  is  vested  in  some  cen- 
tral board  or  other  agency  which  is  independent  of  the  adminis- 
tration of  the  individual  institutions.  Indiana,  alone,  follows  the 
Pennsylvania  plan  of  requiring  unpaid  trustees  to  assume  this  re- 
sponsibility. An  independent  central  board  of  parole  might  devote 
more  time  than  do  present  officials  to  the  task  of  parole  selection 
and  develop  more  skill  in  its  accomplishment.  The  experience  of 
other  States  has  demonstrated,  however,  that  a  mere  centralization 
of  authority  carries  with  it  no  guarantee  of  expertness  in  this  work. 
A  State  board,  moreover,  might  be  amenable  to  political  influence 
in  granting  releases,  where  the  present  authorities  are  not.  The 
establishment  of  such  an  agency  would  necessitate  a  considerable 
addition  to  the  State's  budget.  It  is  doubtful,  finally,  whether  it 
could  be  accomplished  without  amending  the  Constitution  of  the 
Commonwealth,  in  view  of  the  powers  which  that  instrument 
grants  to  the  State  Board  of  Pardons.  It  does  not  seem  expedi- 
ent, therefore,  to  contemplate  the  creation  of  such  a  body  in 
Pennsylvania  at  the  present  time.  Accordingly,  we  believe  that 
paroling  authority  should,  for  the  present  at  least,  be  left  in  the 
hands  of  the  several  boards  of  trustees. 

If  these  officials  are  to  be  spared  the  necessity  of  guessing  men 
out  of  prison  they  must  be  provided  with  more  adequate  infor- 
mation than  they  have  today.  Parole  action  at  the  New  York 
State  Reformatory  is  based  upon  complete  and  detailed  reports  on 
applicants'  mental  and  emotional  condition.  An  analysis  of  the 
cases  of  three  thousand  parolees  in  Illinois  recently  revealed  a  high 
degree  of  correlation  between  the  psychiatric  prognosis  and  later 
success  on  parole.  In  Massachusetts  the  Reformatory  for  Women 
provides  the  Board  of  Parole  with  exhaustive  social  case  histories 
covering  every  prospective  parolee.  In  many  other  States,  New 
Jersey.  Michigan,  Wisconsin  and  Connecticut  among  them,  much 
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work  is  being  done  in  these  directions.  Pennsylvania  has  made  a 
beginning.  The  work  of  psychological  and  psychiatric  examina- 
tion and  extra-mural  social  investigation  should  be  carried  out 
more  completely  and  its  application  extended  to  all  of  the  penal 
institutions  of  the  Commonwealth.  Business  long  ago  discovered 
the  value  of  using  scientific  methods  in  the  judgment  of  men.  The 
Commonwealth  might  follow  the  example  of  business  to  its  own 
profit.  Specifically,  Pennsylvania  should  provide  its  penal  institu- 
tions with  psychiatrists  and  with  social  investigators  throughout 
the  Commonwealth. 

Proper  Parole  Supervision. 

Many  of  the  foregoing  suggestions  can  be  met  by  action  of 
the  institution  trustees.  We  come  now,  however,  to  a  phase  of 
the  matter  that  is  State-wide  in  its  significance  upon  which  this 
Commission  has  deemed  it  necessary  to  submit  a  statute. 

There  can  be  no  effective  control  over  paroled  prisoners  un- 
less the  State  maintains  an  adequate  supervisory  staff.  One  officer 
should  be  placed  in  the  field  for  the  oversight  of  every  fifty  to 
seventy-five  men  who  are  on  parole.  Each  officer  should  be  a 
man  properly  qualified  for  the  work ;  mature,  courageous,  sympa- 
thetic, experienced  in  handling  men.  It  should  be  his  duty  to  ac- 
quaint himself  thoroughly  with  the  prisoner's  physical  and  mental 
condition,  his  vocational  skill,  his  social  interests  and  his  past  his- 
tory before  the  date  of  release.  He  should  provide  for  the  em- 
ployment of  the  parolee  in  work  which  he  is  equipped  to  do ;  for 
his  continued  health,  education,  recreation,  religious  life  and  social 
contacts.  The  parole  agent  should  visit  his  charges  periodically, 
facilitating  their  social  rehabilitation  by  kindly  advice,  by  con- 
stant vigilance  protecting  the  community  against  their  return  to 
criminal  ways.  He  should  act  promptly  to  cause  the  reimprison- 
ment  of  those  who  threaten  to  stray  from  the  straight  and  narrow 
path.  The  restraining  power  of  rearrest  should  be  used  to  pre- 
vent further  crime,  not  to  punish  it  after  it  has  occurred.  Prison- 
ers who  sincerely  desire  to  mend  their  ways  have  nothing  to  fear 
from  intelligent  and  sympathetic  supervision.   Hardened  offenders, 
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it  is  true,  may  bitterly  resent  tliis  continuous  surveillance.  There 
is  all  the  more  reason,  consequently,  why  the  community  should 
insist  on  imposing  it  upon  them. 

Lack  of  Supervision  in  Pennsylvania. 

Every  year  the  penitentiaries  and  reformatories  of  Pennsyl- 
vania release  nearly  a  thousand  prisoners  by  parole.  On  any  one 
day  there  are  nearly  fifteen  hundred  parolees  at  large  in  the  com- 
munity. The  State  has  not  a  single  full-time  worker  in  the  field 
charged  with  the  important  task  of  supervising  these  men.  It  is 
true  that  the  penitentiaries  have  employees  who  are  called  parole 
officers.  The  major  part  of  their  duties,  however,  consists  of  activ- 
ity which  is  not  really  parole  work  at  all ;  of  tasks  which  would 
still  need  to  be  performed  if  the  parole  law  were  wiped  from  the 
statute  books.  They  are  expected  to  keep  the  institutional  records, 
serve  as  secretaries  to  the  wardens  or  to  the  boards  of  trustees, 
operate  the  department  of  criminal  identification,  take  prisoners  to 
court  for  appearance  in  criminal  trials,  transfer  them  from  one  in- 
stitution to  another,  return  those  who  have  escaped  and  bring  back 
the  violators  of  parole.  None  of  this  is  properly  to  be  regarded  as 
parole  work.  The  duties  which  remain  are  largely  clerical,  an  at- 
tempt to  keep  in  touch  with  parolees  through  the  mail.  A  rough 
estimate  indicates  that  the  Commonwealth  is  spending  about 
$15,000  a  year  on  activity  of  this  type,  or  about  $10  for  each 
parolee — an  amount  which  is  wholly  inadequate  to  insure  the 
security  of  law-abiding  citizens. 

The  Commonwealth  attempts  to  control  its  released  prisoners 
by  correspondence.  Parolees  from  the  Industrial  Reformatory 
are  expected  to  send  in  a  monthly  letter.  Parolees  from  the  peni- 
tentiaries must  fill  out  and  mail  a  report  form.  The  Western  Peni- 
tentiary mails  the  man  a  single  form  each  month.  The  Eastern 
Penitentiary  gives  him  a  bundle  of  twelve  forms  the  day  he  is  re- 
leased. These  reports  tell  little  more  than  his  address  and  the 
nature  of  his  employment.  At  the  Reformatory  and  at  the  Eastern 
Penitentiary  they  must  bear  the  signature  of  a  sponsor  or  em- 
ployer. Clerks  compare  signatures  and  record  the  arrival  of  the 
forms.  Reports  are,  perforce,  accepted  at  face  value.  There  is 
no  way  to  detect  forgery ;  nothing  to  prevent  it.    Sponsors  and 
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employers  are  frequently  unknown.  Their  signatures  are,  accord- 
ingly, worthless.  There  is  nothing  in  the  system  to  prevent  a  man 
from  delegating  the  duty  of  reportnig  to  an  accomplice,  while  he 
passes  on  to  new  fields  of  activity.  The  records  do  not  really  show 
;  what  he  is  doing.    He  may  be  in  perfect  standing  on  the  prison's 

\  books  on  the  very  day  when  he  is  arrested  for  the  commission  of  a 

[  new  crime.    The  system  is  one  of  paper  control,  nothing  more. 

;  When  reports  fail  to  arrive,  the  parole  clerks  write  for  an  ex- 

planation. If  none  is  forthcoming  the  parolee  is  listed  as  delin- 
quent and  the  matter  ends.  Many  disappear  entirely  from  sight. 
In  August,  1928,  the  penitentiaries  reported  837  parolees  as  delin- 
quent and  unaccounted  for.  Where  were  they?  What  were  they 
doing?  Nobody  knows.  It  is  as  safe  to  assume  that,  left  to  their 
devices,  they  were  breaking  the  law,  as  that  they  were  obeying  it. 

Little  is  done  beyond  the  clerical  work  described.  When  com- 
I'laints  are  received  concerning  the  conduct  of  parolees,  an  officer 
is  sent  out  to  investigate  those  cases  which  are  near  at  hand.  Dis- 
tant cases  are  dealt  with  by  correspondence.  Prisoners  paroled  to 
the  eastern  part  of  the  State  from  the  Western  Penitentiary  are 
under  the  theoretical  supervision  of  the  Pittsburgh  officials.  Prison- 
ers paroled  to  western  counties  from  the  Eastern  Penitentiary  are 
legally  under  the  control  of  officers  in  Philadelphia.  The  Indus- 
trial Reformatory  has  no  parole  officer.  It  is  paying  a  detective 
agency  some  five  thousand  dollars  a  year  to  follow  up  cases  where 
complaints  are  made.  At  the  Western  Penitentiary,  alone,  is  any 
attempt  being  made  to  go  out  and  get  jobs  for  prospective  parolees. 
At  that  institution  the  social  investigator  who  was  employed  a  year 
ago  has  undertaken  this  work  with  some  success. 

The  authorities  at  the  Eastern  Penitentiary  rely  largely  on 
the  promises  of  sponsors  to  accomplish  the  real  task  of  parole 
supervision.  As  has  been  pointed  out,  these  persons  are  often 
unknown  and  uninvestigated.  In  any  case,  they  are  neither 
trained  nor  paid  for  the  work  and  are,  therefore,  not  to  be  de- 
pended upon.  Where  no  other  sponsor  is  forthcoming  the 
responsibility  is  frequently  assumed  by  the  trained  agent  of  the 
Pennsylvania  Prison  Society,  an  organization  which  is  supported 
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by  private  charity.  While  this  body  is  unquestionably  competent 
to  handle  a  limited  number  of  cases,  it  has  neither  the  equipment 
nor  the  desire  to  take  over  the  entire  burden  of  parole  supervision. 
It  should  not  be  expected  to  undertake  it.  After  all,  the  parolee 
is  still  a  prisoner.  He  is  still  undergoing  punishment.  He  is  still 
under  the  control  of  the  Commonwealth.  His  supervision  is  prop- 
erly the  responsibility  of  the  Commonwealth.  It  should  not  at- 
tempt to  shift  it  to  private  charity. 

The  failure  of  the  Pennsylvania  plan  of  parole  is  best  shown 
by  the  fact  that,  under  its  operation,  parole  is  not  used  as  a  method 
of  preventing  crime.  In  many  other  States,  notably  in  Massa- 
chusetts, in  Wisconsin  and  in  Minnesota,  parolees  are  reincar- 
cerated when  their  behavior  gives  warning  of  their  probable  re- 
turn to  evil  ways.  They  are  arrested  and  locked  up  before  they 
commit  further  crime,  rather  than  afterward.  But  this  is  not  the 
case  in  Pennsylvania.  The  vast  majority  of  those  recommitted 
to  the  reformatory  and  the  penitentiaries  for  parole  violation  are 
returned  from  jails  and  prisons  where  they  have  been  held  for 
further  violation  of  the  law.  A  paper  parole  cannot  be  expected 
to  prevent  crime. 

Parolees  from  the  penitentiaries  are  not  finally  discharged 
until  their  maximum  sentences  expire.  The  parole  period  at  the 
Industrial  Reformatory,  however,  is  but  a  brief  six  months,  in 
contrast  to  the  thirty-six  months  exacted  in  Massachusetts,  the 
twenty-four  months  demanded  by  New  York  and  the  twelve 
months  required  by  similar  institutions  in  California,  Colorado, 
Illinois,  Indiana,  Kansas,  New  Jersey,  Ohio  and  Wisconsin.  If 
parole  is  ever  to  be  used  to  bring  about  the  social  rehabilitation 
of  the  offender,  six  months  will  certainly  prove  to  be  a  period  too 
short  for  its  accomplishment. 

Such  is  Pennsylvania's  supervision  of  parole.  It  involves 
no  investigation  or  preparation  of  the  parole  environment,  no 
period  of  gradual  transition  from  prison  to  free  life,  no  directed 
social  rehabilitation,  no  check  upon  the  conduct  of  the  parolee,  no 
move  to  prevent  his  return  to  crime.  Under  such  a  system  parole 
becomes  little  more  than  a  method  of  reducing  the  period  of  pun- 
ishment.   Paroled  prisoners  are  not  being  watched  and  they  know 
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it.  How,  then,  can  parole  be  expected  to  turn  their  conduct  into 
the  paths  which  the  public  safety  requires?  The  inadequacy  of 
the  Commonwealth's  equipment  for  supervision  is  the  greatest 
defect  in  its  present  administration  of  parole. 

What  Other  States  Do. 

Many  of  her  sister  States  surpass  Pennsylvania  in  the  control 
of  paroled  prisoners.  Delaware,  Rhode  Island,  Maine,  Maryland, 
Wisconsin  and  South  Dakota  maintain  an  agent  in  the  field  for 
every  fifty  or  seventy-five  parolees.  Minnesota  has  five  officers, 
Ohio  has  seven,  Massachusetts  has  nine,  spending  $30,000  on 
supervision  alone.  The  Baumes  Commission  in  New  York  in  its 
report  dated  February  28,  1927,  urged  the  Legislature  to  provide 
for  "a  highly  qualified  staff  of  civil  service  parole  officers"  who 
should  "do  everything  in  their  power  to  aid  prisoners  to  secure 
employment,  helpful  recreation,  new  influences  and  environment 
— in  a  word,  to  become  self-respecting  members  of  society  once 
more."  The  Commission  recommended  that  this  staff  "be  suffi- 
cient in  number  so  that  no  parole  officer  shall  be  responsible  for 
supervising  more  than  75  parolees  at  one  time."  The  Legislature 
subsequently  provided  (Chapter  490,  Laws  of  1928)  for  a  staff 
of  fourteen  officers  to  "be  selected  because  of  definite  qualifica- 
tions as  to  character,  ability  and  training  and,  primarily,  with  re- 
spect to  their  capacity  for  influencing  human  behavior,"  to  aid 
prisoners  paroled  from  the  penitentiaries  "in  securing  employ- 
ment, and  to  visit  and  exercise  supervision  over  them  while  on 
parole.''  The  measvire  took  effect  on  July  i,  1928,  the  Assembly 
appropriating  $34,000  for  the  performance  of  this  work.  In  ad- 
dition to  this  staff,  the  Elmira  Reformatory  supports  eight  field 
agents  of  its  own  (as  contrasted  with  none  at  Huntingdon),  mak- 
ing a  total  of  twenty-two  men  on  the  ground  for  the  performance 
of  the  task  which  Pennsylvania  is  attempting  to  accomplish  by 
correspondence. 

Illinois  and  Pennsylvania  in  size,  population,  degree  of  ur- 
banization, industrial  development,  penal  population  and  the  num- 
ber of  prisoners  on  parole,  are  closely  comparable.  Illinois,  in 
1927,  had  districted  the  State  for  parole  supervision  and  was 
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maintaining  forty  officers  in  the  field  under  the  direction  of  a 
State  supervisor  of  paroles.  The  State's  parole  budget  for  the 
biennium  1925-1927  was  $350,000.  The  budget  for  the  succeed- 
ing biennium,  1927- 1929,  was  increased  by  the  Legislature  to 
$1,466,200.  Of  this  amount  $357,800  is  allotted  to  the  work  of 
parole  selection  and  $1,108,400  to  parole  supervision.  Illinois 
today  is  spending  $554,200  a  year  for  the  control  of  its  parolees ; 
Pennsylvania  is  spending  $15,000.  The  one  Commonwealth  has 
the  means  of  developing  a  real  parole  service ;  the  other  has  not. 

Responsibility  for  the  management  of  these  proposed  field 
agents  should  be  placed  upon  a  State  supervisor  of  paroles.  To 
promote  the  efficiency  of  the  service  this  officer  should  be  located 
at  Harrisburg,  probably  in  the  Department  of  Welfare  or  Jus- 
tice. All  prisoners  paroled  from  the  State's  penitentiaries  and  the 
Industrial  Reformatory  should  be  committed  to  his  care. 

It  is  important  that  the  work  of  parole  supervision  should 
be  co-ordinated  with  that  of  parole  selection,  now  performed  by 
the  several  boards  of  trustees.  For  this  reason  it  seems  desirable 
that  the  Commonwealth  create  a  board  of  parole  trustees.  This 
board,  to  be  appointed  by  the  Governor,  should  include  in  its  mem- 
bership trustees  or  high  administrative  officers  of  the  penal  in- 
stitutions alTected,  a  psychiatrist,  a  social  worker,  a  judge,  a  dis- 
trict attorney  and  the  Secretary  of  Welfare.  The  board  should 
meet  quarterly.  Its  members  should  be  asked  to  serve,  as  do 
the  trustees  of  State  institutions,  without  pay.  Its  duty  would  be 
to  select  the  supervisor  of  paroles,  to  establish  rules  for  the  selec- 
tion and  training  of  field  agents,  to  set  up  standards  governing 
the  supervision  and  conduct  of  parolees ;  to  prescribe  the  duties 
of  parole  officers  in  the  collection  and  presentation  of  social  in- 
formation relative  to  prisoners  and,  finally,  regularly  to  report 
to  the  Legislature  on  the  state  of  the  parole  service,  with  recom- 
mendations for  its  improvement. 

Tiiii  State  Industrial  Homu  for  Women. 

The  foregoing  discussion  and  recommendations  relate  only 
to  the  control  of  male  parolees,  the  most  pressing  present  prob- 
lem in  Pennsylvania.    Paroles  are  also  granted,  however,  by  the 
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State  Industrial  Home  for  Women  at  Muncy.  This  institution 
was  originally  established  for  the  reformation  of  first  offenders 
committed  for  indefinite  terms.  Since  1926  it  has  been  required 
to  receive  more  hardened  offenders  committed  for  terms  with 
longer  maximum  limits  and  involving  a  longer  period  of  parole. 
The  Home  has  a  parole  officer  who  is  also  the  psychologist.  She 
keeps  in  close  touch  with  girls  who  serve  their  parole  in  the  vicinity 
of  the  institution.  Those  who  go  farther  away  she  can  not  visit 
because  of  limitation  of  time  and  of  funds  for  travel.  They  are 
handled  through  county  probation  agents  or  by  mail.  The  in- 
creasing population  of  the  institution  and  the  changing  character 
of  its  commitments  promise  to  give  rise  shortly  to  a  far  more 
serious  problem  of  parole  control.  It  is  generally  agreed  that 
women  on  parole  should  be  supervised  by  women  ofificers.  It 
would  be  unwise,  therefore,  to  include  these  parolees  among  those 
controlled  by  the  agents  operating  from  the  Harrisburg  office.  For 
the  present,  at  least,  the  situation  at  Muncy  is  best  to  be  met  by 
the  provision  of  an  additional  parole  agent  with  ample  allowance 
for  traveling  over  the  State.  The  Legislature  should  make  such 
provision.  Clair  Wilcox. 
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ACT  NO.  I 

COMMENT  ON  FAILURE  OF  DEFENDANT  TO 

TESTIFY 

AN  ACT 

To  amend  section  ten  of  the  act  approved  the  twenty-third  day  of  May.  one 
thousand  eight  hundred  and  eighty-seven  (P.  L.  158),  entitled  "An  act 
relating  to  the  competency  of  witnesses,  and  to  the  rules  of  evidence  in 
civil  and  criminal  cases,  revising,  declaring  and  consolidating  some  of 
the  existing  acts  and  rules  of  law  upon  these  subjects,  and  also  ex- 
tending some  of  the  pro\  isions  of  the  same,"  by  eliminating  the  provi- 
sion of  law  prohibiting  reference,  by  court  or  counsel,  to  the  neglect 
or  refusal  of  a  defendant  to  offer  himself  as  a  witness,  and  by  providing 
that  such  failure  to  offer  himself  as  a  witness  shall  not  affect  the  pre- 
sumption of  innocence. 

Section  i.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Commonwealth  of  Pennsylvania  in  General  As- 
sembly met,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  section  ten  of  the  act  approved  the  twenty-third  day  of  May, 
one  thousand  eight  hundred  and  eighty-seven  (P.  L.  158),  entitled 
"An  act  relating  to  the  competency  of  w^itnesses,  and  to  the  rules 
of  evidence  in  civil  and  criminal  cases,  revising,  declaring  and  con- 
solidating some  of  the  existing  acts  and  rules  of  law  upon  these 
subjects,  and  also  extending  some  of  the  provisions  of  the  same," 
is  hereby  amended  to  read  as  follows : 

Section  10.  Except  defendants  actually  upon  trial  in  a  crimi- 
nal court,  any  competent  witness  may  be  compelled  to  testify  in 
any  proceeding,  civil  or  criminal ;  but  he  may  not  be  compelled  to 
answer  any  question  which,  in  the  opinion  of  the  trial  judge,  would 
tend  to  criminate  him ;  [nor  may  the  neglect  or  refusal  of  any  de- 
fendant, actually  upon  trial  in  a  criminal  court,  to  oflfer  himself 
as  a  witness  be  treated  as  creating  any  presumption  against,  or  be 
adversely  referred  to  by  court  or  counsel  during  the  trial.]  The 
failure  of  a  defendant  actiieilly  upon  trial  in  criminal  court  to  offer 
himself  as  a  mitness  shall  not  affect  the  presumption  of  innocence; 
but  his  failure  to  do  so  may  be  commented  upon  by  court  or 
counsel. 
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ACT  NO.  2 

Defining  persistent  offenders  or  professional  criminals,  and  authorizing, 
upon  the  trial  of  such  a  person,  the  admission  in  evidence  of  police  or 
court  records,  or  certified  copies  thereof,  showing  prior  criminal  con- 
victions against  him  or  her. 

AN  ACT 

Section  i.  Be  it  enacted,  etc.,  That  when,  in  the  trial  of  a 
criininal  case,  the  Commonwealth  offers  to  prove  that  the  defend- 
ant is  a  persistent  offender  against  the  law  or  a  professional  crimi- 
nal, and  for  this  pnrpose  tenders  in  evidence,  either  as  part  of  its 
case  in  chief  or  as  rebuttal,  police  or  court  records,  or  duly  certi- 
fied copies  of  the  same,  and  other  evidence  to  connect  the  defend- 
ant on  trial  as  the  person  mentioned  in  such  records,  if  the  presid- 
ing judge  is  satisfied  that  the  defendant  is  the  person  named  therein, 
such  record,  or  duly  certified  copy  thereof  offered  as  proof,  shall 
be  admissible  in  evidence,  but  the  judge  in  such  event  shall  charge 
the  jury  that  such  record  is  not  substantive  evidence  of  the  de- 
fendant's guilt,  but  may  be  considered  with  the  other  evidence  in 
the  case. 

Section  2.  It  shall  not  be  necessary  to  set  forth  in  the  bill 
of  indictment  that  the  defendant  is  a  persistent  offender  against 
the  law  or  a  professional  criminal  in  order  to  make  such  police  or 
court  records  admissible  in  evidence. 

Section  3.  A  persistent  offender  or  professional  criminal 
within  the  meaning  of  this  act  is  one  who  has  been  arrested  and 
convicted  of  a  crime  two  or  more  times  in  a  court  of  record  prior 
to  the  trial  in  which  the  records  mentioned  in  section  one  of  this 
act  are  offered  in  evidence. 

Section  4.  When  evidence  of  the  character  provided  for  in 
section  i  of  this  act  is  tendered,  and  the  trial  judge  is  satisfied 
therefrom  that  the  defendant  before  him  is  a  professional  criminal, 
if  the  defendant  takes  the  stand  in  his  own  defense  and  denies 
guilt,  if  the  trial  judge,  in  his  discretion,  considers  that  such  record 
impeaches  the  credibility  of  the  defendant,  may  admit  the  evi- 
dence of  prior  convictions  as  affecting  the  credibility  of  defendant. 
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ACT  NO.  3 
JOINT  TRIALS  OF  DEFENDANTS 
AN  ACT 

To  amend  section  forty  of  the  act  approved  the  thirty-first  day  of  Marcli, 
one  thousand  eight  hundred  and  sixty  (P.  L,.  427),  entitled  "An  act  to 
consolidate,  revise,  and  amend  the  laws  of  this  Commonwealth  relat- 
ing to  Penal  Proceedings  and  Pleadings,"  by  providing  for  trial  of  two 
or  more  persons  jointly  indicted  for  felonious  homicide,  jointly  or 
severally,  in  the  discretion  of  the  court. 

Section  i.  Be  it  enacted,  etc.,  That  section  forty  of  the  act 
approved  the  thirty-first  day  of  March,  one  thousand  eight  hun- 
dred and  sixty  (P.  L.  427),  entitled  "An  Act  to  ConsoHdate,  Re- 
vise and  Amend  the  Laws  of  the  Commonwealth  relating  to  Penal 
Proceedings  and  Pleadings,"  is  hereby  amended  to  read  as  follows : 

Section  40.  In  all  cases  in  which  two  or  more  persons  are 
jointly  indicted  for  any  ofifense,  it  shall  be  in  the  discretion  of  the 
court  to  try  them  jointly  or  severally  [except  that  in  cases  of 
felonious  homicide,  the  parties  charged  shall  have  the  right  to  de- 
mand separate  trials]  ;  and  in  all  cases  of  joint  trials,  the  accused 
as  a  whole  shall  have  the  right  to  the  same  number  of  peremptory 
challenges  to  which  either  would  be  entitled  if  separately  tried,  and 
no  more. 
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ACT  NO.  4 

EXAMINATION  OF  JURORS  ON  VOIR  DIRE 

AN  ACT 

Relating  to  the  examination  on  tlieir  voir  dire  of  jurors  called  to  serve  in 
criminal  cases;  and  providing  for  such  examination  exclusively  by  the 
trial  judge. 

Section  i.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Commonwealth  of  Pennsylvania  in  General  As- 
sembly met,  and  it  is  herel^y  enacted  by  the  authority  of  the  saine, 
That  in  all  criminal  cases  hereafter  tried  in  the  courts  of  this  Com- 
monwealth, only  such  prospective  jurors  need  be  examined  on  their 
voir  dire  as  the  district  attorney  or  defendant  or  his  counsel  shall 
request  at  the  time  the  name  is  announced  by  the  officer  calling  the 
jurors.  A  failure  so  to  request  at  that  time  shall  be  deemed  a 
waiver  of  the  right. 

Section  2.  All  examinations  of  jurors  on  their  voir  dire  shall 
l)e  conducted  exclusively  by  the  presiding  judge. 

Section  3.  Immediately  after  the  examination  of  each  pros- 
pective juror  the  prosecuting  officer  and  defendant  or  his  counsel 
shall  have  the  privilege  of  suggesting  additional  questions  to  the 
trial  judge  to  be  put  by  him,  in  his  discretion,  to  the  juror  vmder 
investigation. 
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ACT  No.  5 

RIGHT  OF  APPEAL  IN  CRIMINAL  CASES 

AN  ACT 

To  amend  section  thirty-three  of  the  act  approved  the  thirtj'-first  day  of 
March,  one  thousand  eight  hundred  and  sixty  (P.  L.  427),  entitled  "An 
act  to  consoHdate,  revise  and  amend  the  laws  of  this  Commonwealth 
relating  to  penal  proceedings  and  pleadings,"  by  regulating  the  right  of 
appeal  in  criminal  cases. 

Section  32.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Commonwealth  of  Pennsylvania  in  General 
Assembly  met,  and  it  is  hereby  enacted  by  the  authority  of  the 
satne,  That  section  thirty-three  of  the  act  approved  the  thirty- 
first  day  of  March,  one  thousand  eight  hundred  and  sixty  (P.  L. 
427),  entitled  "An  act  to  consolidate,  revise,  and  amend  the 
laws  of  this  Commonwealth  relating  to  penal  proceedings  and 
pleadings,"  is  hereby  amended  to  read  as  follows : 

Section  33.  Every  person  indicted  in  any  court  of  quarter 
sessions,  or  in  any  county  court  of  oyer  and  terminer  and  general 
jail  delivery,  and  any  court  nozu  or  hereafter  empowered  by  law  to 
try  defendants  charged  zvith  indictable  offenses,  of  murder  or  in 
any  case  zvhere  a  constitutional  question  is  involved,  may  remove 
the  indictment,  and  all  proceedings  thereon  [or  a  transcript  thereof] 
into  the  Supreme  Court  or  Superior  Court  as  provided  by  law  by 
[a  writ  of  certiorari  or  a  writ  of  error  as  the  case  may  require] 
appeal.  In  all  other  criminal  cases  persons  indicted  in  any  of  said 
courts  shall  have  the  right  to  remove  the  indictment  and  all  pro- 
ceedings thereon  by  appeal  to  the  Supreme  or  Superior  Court  only 
after  allozvance  of  the  appeal  by  a  judge  of  the  court  to  which  the 
appeal  lies. 
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ACT  NO.  5  (a) 

REDUCING  TIME  OF  APPEAL  IN  CRIMINAL  CASES 

AN  ACT 

To  amend  section  four  of  the  act  approved  the  nineteenth  day  of  May,  one 
thousand  eight  hundred  and  ninety-seven  (P.  L.  67),  entitled  "An  act 
regulating  the  practice,  bail,  costs  and  fees  on  appeals  to  the  Supreme 
Court  and  Superior  Court,"  as  amended;  fixing  the  time  in  which  ap- 
peals or  applications  for  the  allowance  of  appeals  may  be  allowed  from 
sentences  and  orders  of  the  courts  of  quarter  sessions  and  oyer  and 
terminer. 

Section  i.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Commonwealth  of  Pennsylvania  in  General  As- 
sembly met,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  section  four  of  the  act  approved  the  nineteenth  day  of  May, 
one  thousand  eight  hundred  and  ninety-seven  (P.  L.  67),  entitled 
"An  act  regulating  the  practice,  bail,  costs  and  fees  on  appeals  to 
the  Supreme  Court  and  Superior  Court,"  which  was  amended  by 
the  act  approved  the  eleventh  day  of  May,  one  thousand  nine 
hundred  and  twenty-seven  (P.  L.  972),  entitled  "An  act  to  amend 
section  four  as  amended,  and  section  twelve  of  an  act,  approved 
the  nineteenth  day  of  May,  one  thousand  eight  hundred  and  ninety- 
seven  (Pamphlet  Laws,  sixty-seven),  entitled  'An  act  regulating 
the  practice,  bail,  costs,  and  fees  on  appeals  to  the  Supreme  Court 
and  Superior  Court ;'  fixing  the  time  within  which  appeals  may  be 
allowed  and  heard ;  and  regulating  the  effect  of,  and  procedure  in, 
certain  appeals"  is  hereby  further  amended  to  read  as  follows : 

Section  4.  No  appeal  shall  be  allowed  in  any  case  from  an 
order,  judginent,  or  decree  of  any  court  of  common  pleas  or 
orphans'  court,  unless  taken  within  three  calendar  months  from 
the  entry  of  the  order,  judgment,  or  decree  appealed  from,  nor 
shall  an  appeal  supersede  an  execution  issued  or  distribution  or- 
dered, unless  taken  and  perfected,  and  bail  entered  in  the  manner 
herein  prescribed  within  three  weeks  from  such  entry.  No  appeal, 
or  application  for  the  allowance  of  an  appeal,  shall  be  allowed,  in 
any  case,  from  a  sentence  or  order  of  any  court  of  quarter  sessions 
or  oyer  and  terminer,  unless  taken  within  [forty-five]  ttventy-one 
days  from  the  entry  of  the  sentence  or  order.   An  appeal  from  the 
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Superior  Court  to  the  Supreme  Court  must  be  taken  and  perfected 
within  forty-five  days  from  the  entry  of  the  order,  judgment  or 
decree  of  the  Superior  Court.  Appeals  taken  after  the  times 
herein  provided  for  shall  be  quashed  on  motion :  Provided, 
That  the  limitation  of  [forty -five]  twenty-one  days,  provided  for 
by  this  amendment,  for  an  appeal  from  an  order  or  sentence  of  a 
court  of  quarter  sessions  or  oyer  and  terminer,  shall  apply  only 
to  cases  in  which  the  sentence,  order,  judgment,  or  decree  appealed 
from  is  entered  after  the  first  day  of  [July]  August,  one  thousand 
nine  hundred  and  twenty-  [seven]  nine.  Appeals  from  sentences 
orders,  judgments,  or  decrees,  entered  prior  to  the  first  day  of 
[July]  August,  one  thousand  nine  hundred  and  twenty-  [seven] 
nine,  shall  be  allowed  if  taken  within  [three  calendar  months] 
forty-fii'e  days  from  the  date  of  the  entry  of  such  sentence,  order, 
judgment,  or  decree  as  heretofore  provided. 
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ACT  NO.  6  (a) 

DISPOSITION  OF  MOTIONS  IN  CRIMINAL  CASES 
A  SUPPLEMENT 

To  an  act  approved  the  thirty-first  day  of  March,  one  thousand  eight  hun- 
dred and  sixty  (P.  L.  427),  entitled  "An  act  to  consolidate,  revise  and 
amend  the  laws  of  this  Commonwealth  relating  to  penal  proceedings 
and  pleadings,"  by  regulating  the  disposition  and  decision  of  motions 
in  criminal  cases. 

Section  i.  Be  it  enacted,  etc.,  That  in  all  criminal  cases  now 
pending  or  hereafter  to  be  brought 

All  motions  that  may  be  made  before  or  incidental  to  trial 
such  as  demurrer  to  the  indictment  or  to  any  part  thereof,  a  motion 
to  quash,  or  a  motion  for  a  bill  of  particulars  shall  be  deemed  to 
have  been  decided  by  the  court  against  the  party  or  parties  on  whose 
behalf  the  same  may  be  made,  and  shall  be  so  noted  on  the  record 
of  the  case,  unless  within  four  days  after  such  motion  is  made 
the  court  shall  otherwise  finally  dispose  thereof  for  the  purpose  of 
the  trial,  or  within  that  period  shall  in  writing  stating  the  reasons 
therefor,  extend  the  period  from  time  to  time  for  such  disposition, 
though  never  for  more  than  four  days  at  one  extension. 

All  motions  that  may  be  made  after  verdict  shall  be  deemed 
to  have  been  decided  by  the  court  against  the  party  or  parties  on 
whose  behalf  the  same  may  be  made,  and  shall  be  so  noted  on  the 
record  of  the  case,  unless  within  thirty  days  after  such  motion 
is  made  the  court  shall  otherwise  finally  dispose  thereof,  or  within 
that  period  shall  in  writing  stating  the  reasons  therefor,  extend 
the  period  from  time  to  time  for  such  disposition,  though  never 
for  more  than  thirty  days  at  one  extension. 

Section  2.  On  appeal,  where  now  or  hereafter  allowed  by  law, 
error  may  be  assigned  to  any  disposition  of  such  motion  or  motions 
noted  on  the  record  of  the  case  without  necessity  of  excepting 
thereto. 
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ACT  NO.  6  (b) 

MOTIONS  FOR  NEW  TRIALS 
A  SUPPLEMENT 

To  an  act  approved  the  thirty-first  day  of  March,  one  thousand  eight  hun- 
dred and  sixty  (P.  L.  427),  entitled  "An  act  to  consolidate,  revise  and 
amend  the  laws  of  this  Commonwealth  relating  to  penal  proceedings  and 
pleadings ;"  fixing  the  time  within  which  motions  for  new  trials  shall 
be  made  and  offered. 

Section  i.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Commonwealth  of  Pennsylvania  in  General  As- 
sembly met,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  hereafter  all  motions  for  new  trials  and  in  arrest  of  judgment 
in  criminal  cases  in  the  several  courts  of  quarter  sessions  and  oyer 
and  terminer  of  this  Commonwealth  shall  be  made  and  offered 
within  four  days  after  verdict  and  not  thereafter. 
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ACT  NO.  6  (c) 

UNIFORM  COURT  RULES  BILL 
AN  ACT 

Authorizing  and  empowering  the  Supreme  and  Superior  Courts  of  the  Com- 
monwealth to  call  conferences  of  judges  to  adopt  rules  to  expedite  the 
trial  of  those  charged  with  criminal  offenses  and  standardize  the  proce- 
dure thereof ;  and  authorizing  and  empowering  the  Supreme  and  Supe- 
rior Courts  of  this  Commonwealth  to  promulgate  and  enforce  such 
rules,  and  providing  for  payment  by  the  Commonwealth  of  the  actual  ex- 
penses of  judges  attending  conference. 

Section  i.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Commonwealth  of  Pennsylvania  in  General  As- 
sembly met,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  the  Supreme  and  Superior  Courts  of  this  Commonwealth 
are  hereby  authorized  and  empowered  to  call  a  conference  at  such 
time  or  times  as  they  may  deem  wise,  of  all  of  the  judges  of  the 
courts  of  oyer  and  terminer  and  the  courts  of  quarter  sessions,  and 
the  Municipal  Court  of  Philadelphia,  and  generally,  any  court  now 
or  hereafter  empowered  by  law  to  try  defendants  charged  with  in- 
dictable offenses,  and  which  conference  may  adopt  such  rules  as 
in  their  judgment  may  be  deemed  wise  to  expedite  the  trial  of  those 
charged  with  criminal  offenses  and  standardize  the  procedure 
thereof,  and  the  Supreme  and  Superior  Courts  of  this  Common- 
wealth are  further  hereby  authorized  and  empowered  to  promul- 
gate and  enforce  such  rules  as  are  adopted  in  the  manner  herein 
prescribed.  Such  rules  so  adopted  shall  not  be  inconsistent  with 
statutory  law.  The  promulgation  of  such  rules  by  the  Chief  Jus- 
tice of  the  Supreme  Court  and  the  President  Judge  of  the  Superior 
Court  shall  be  conclusive  as  to  their  formal  adoption  in  accord- 
ance with  the  requirements  of  this  act,  and  when  so  promulgated 
shall  be  binding  upon  the  courts  of  the  Commonwealth. 

Section  2.  The  actual  expenses  of  all  judges  attending  such 
conference,  together  with  the  actual  expenses  of  such  conference, 
shall  be  paid  by  the  Treasurer  of  the  Commonwealth  by  warrant 
of  the  Auditor  General  in  the  usual  manner. 
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ACT  NO.  7 

TRIAL  WITHOUT  JURY 
AN  ACT 

Authorizing  the  trial  of  certain  criminal  cases  by  the  court  without  a  jury; 
regulating  such  trials;  and  conferring  jurisdiction  upon  the  several 
courts  in  such  cases. 

Section  i.  Be  it  enacted,  etc.,  That  in  all  criminal  cases,  ex- 
cept murder,  triable  in  the  courts  of  this  Commonwealth  the  de- 
fendant shall  have  the  right  to  waive  trial  by  jury  by  a  writing 
of  substantially  the  character  hereinafter  set  forth,  and  elect  to  be 
tried  by  the  court  without  a  jury. 

Section  2.  All  waivers  of  trial  by  jury  must  be  made  in  open 
court  after  the  defendant  has  been  arraigned  and  notified  by  the 
court  or  by  the  district  attorney  of  his  right  to  elect  to  be  tried 
by  the  presiding  judge  without  a  jury  and,  if  he  has  counsel 
or  desires  the  assistance  of  counsel,  after  he  has  had  an  opportunity 
to  consult  such  counsel ;  and,  where  a  waiver  is  filed,  the  fact  of 
arraignment,  notice  and  of  the  opportunity  to  consult  counsel  shall 
be  stated  of  record  in  such  waiver  and  shall  be  conclusive. 

Section  3.  The  written  waiver  of  trial  by  jury  shall  be  sub- 
stantially in  the  following  form :    "I,   , 

defendant,  charged  with  ,  having  been  arraigned,  given 

an  opportunity  to  consult  counsel  and  notified  of  my  right  to  triaT 
by  a  judge  without  a  jury,  hereby  voluntarily  waive  and  relinquish 
my  right  to  a  trial  by  jury  and  elect  to  be  tried  by  a  judge  of  the 
court  in  which  my  cause  is  pending.  I  fully  understand  that 
under  the  laws  of  Pennsylvania  I  have  a  constitutional  right  to 
a  trial  by  jury  and  I  have  neither  been  solicited  nor  urged  by  any 
official  (my  own  counsel  excepted)  to  waive  that  right." 

Section  4.  Any  judge  of  the  court  in  which  the  cause  is  pend- 
ing wherein  a  waiver  of  trial  by  jury  is  filed,  shall  have  jurisdiction 
to  hold  the  trial  and  shall  proceed  to  hear,  try  and  determine  all 
issues  of  law  and  fact  and  to  render  a  general  verdict  in  Hke  man- 
ner as  if  the  defendant  had  put  himself  upon  the  inquest  or  country 
for  trial  and  his  cause  were  being  tried  before  a  jury ;  and  such 
waiver  shall  also  vest  in  the  presiding  judge  the  right,  privilege 
and  duty  to  do  any  other  act,  matter  or  thing  which  otherwise  the 
jury  would  or  could  have  done,  under  the  common  law  or  by  vir- 
tue of  any  statute  now  in  force  or  hereafter  enacted. 

Section  5.  All  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 
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ACT  NO.  8 

REPEAL  OF  LUDLOW  SENTENCING  LAW 
AN  ACT 

To  amend  section  six  of  an  act  approved  the  nineteenth  day  of  June,  one 
thousand  nine  hundred  and  eleven  (P.  L.  1055),  entitled  "An  act 
authorizing  the  release  on  probation  of  certain  convicts,  instead  of  im- 
posing sentences ;  the  appointment  of  probation  and  parole  officers,  and 
the  payment  of  their  salaries  and  expenses;  regulating  the  manner  of 
sentencing  convicts  in  certain  cases,  and  providing  for  their  release  on 
parole ;  their  conviction  of  crime  during  parole,  and  their  rearrest  and 
reconviction  for  breach  of  parole ;  and  extending  the  powers  and  duties 
of  boards  of  prison  inspectors  and  penitentiaries,"  as  amended. 

Section  i.  Be  it  enacted  by  the  Senate  and  House  of  Repi-e- 
sentatives  of  the  Commonwealth  of  Pennsylvania  in  General  As- 
sembly met,  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  section  six  of  an  act  approved  the  nineteenth  day  of  June,  one 
thousand  nine  hundred  and  eleven  (P.  L.  1055),  entitled  "An  act 
authorizing  the  release  on  probation  of  certain  convicts,  instead 
of  imposing  sentences ;  the  appointment  of  probation  and  parole 
officers,  and  the  payment  of  their  salaries  and  expenses ;  regulat- 
ing the  manner  of  sentencing  convicts  in  certain  cases,  and  pro- 
viding for  their  release  on  parole ;  their  conviction  of  crime  dur- 
ing parole,  and  their  rearrest  and  reconviction  for  breach  of  parole ; 
and  extending  the  powers  and  duties  of  boards  of  prison  inspectors 
of  penitentiaries,"  which  was  amended  by  an  act  approved  the 
twenty -ninth  day  of  June,  one  thousand  nine  hundred  and  twenty- 
three  (P.  L.  975),  entitled  "An  act  to  amend  section  six  of  the 
act,  approved  the  nineteenth  day  of  June,  one  thousand  nine  hun- 
dred and  eleven  (Painphlet  Laws,  one  thousand  fifty-five),  en- 
titled 'An  act  authorizing  the  release  on  probation  of  certain  con- 
victs, instead  of  imposing  sentences ;  the  appointment  of  proba- 
tion and  parole  officers,  and  the  payment  of  their  salaries  and  ex- 
penses ;  regulating  the  manner  of  sentencing  convicts  in  certain 
cases,  and  providing  for  their  release  on  parole ;  their  conviction 
of  crime  during  parole,  and  their  rearrest  and  reconviction  for 
breach  of  parole  ;  and  extending  the  powers  and  duties  of  boards  of 
prison  inspectors  of  penitentiaries,'  "  is  hereby  further  amended  to 
read  as  follows : 

Section  6.  Whenever  any  person,  convicted  in  any  court  of 
this  Commonwealth  of  any  crime  punishable  by  imprisonment  in 
a  State  penitentiary,  shall  be  sentenced  to  imprisonment  therefor 
in  any  penitentiary  or  other  institution  of  this  State,  or  in  any 
county  or  municipal  institution,  the  court,  instead  of  pronouncing 
upon  such  a  convict  a  definite  or  fixed  term  of  imprisonment. 
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shall  pronounce  upon  such  convict  a  sentence  of  imprisonment 
for  an  indefinite  term :  Stating  in  such  sentence  the  minimum  and 
maximum  limits  thereof ;  and  the  maximum  limit  shall  never 
exceed  the  maximum  time  now  or  hereafter  prescribed  as  a  penalty 
for  such  ofl-'ense :  [and  the  minimum  limit  shall  never  exceed  one- 
half  of  the  maximum  sentence  prescribed  by  any  court]. 

Provided,  That  nothing  herein  contained  shall  be  construed  to 
derogate  from  the  power  of  the  judges  of  the  courts  of  quarter 
sessions  and  of  the  courts  of  oyer  and  terminer,  or  other  court 
of  record  having  jurisdiction,  of  the  several  judicial  districts  of 
the  Commonwealth,  after  due  inquiry,  to  release  on  parole  any 
convict  confined  in  the  county  jail,  house  of  correction,  or  work- 
house of  their  respective  districts,  as  provided  in  section  one  of  an 
act,  approved  the  nineteenth  day  of  June,  one  thousand  nine  hun- 
dred and  eleven  (Pamphlet  Laws,  one  thousand  fifty-nine),  en- 
titled "An  act  extending  the  power  of  judges  of  courts  of  quarter 
sessions  and  of  oyer  and  terminer,  in  relation  to  releasing  prison- 
ers in  jails  and  workhouses  on  parole,''  its  amendments  and  supple- 
ments :  And  provided,  further,  That  no  person  sentenced  for  an 
indeterminate  term  shall  be  entitled  to  any  benefits  under  the  act, 
entitled  "An  act  providing  for  the  commutation  of  sentences  for 
good  behavior  of  convicts  in  prisons,  penitentiaries,  workhouses, 
and  county  jails  in  this  State,  and  regulations  governing  the  same,'' 
approved  the  eleventh  day  of  May,  Anno  Domini  one  thousand 
nine  hundred  and  one; 

And  provided  further.  That,  before  any  parole  shall  be 
granted  pursuant  to  the  terms  hereof,  notice  of  an  intention  so  to 
do  shall  be  given  at  least  ten  days  prior  thereto,  by  the  board  of 
prison  inspectors  to  the  judge  of  the  county  who  imposed  the  sen- 
tence, if  he  be  still  in  office,  but  otherwise  to  the  judge  or  judges 
of  the  court  of  oyer  and  terminer  or  the  court  of  quarter  sessions 
then  in  session,  or  if  there  be  no  current  term,  then  to  the  next 
ensuing  term  thereof,  and  having  jurisdiction  of  cases  of  the  like 
character.  Similar  notice  shall  also  be  given  to  the  district  attorney 
then  in  office  in  said  county. 


91 


Appendix 


Minority  Report  by  Louis  N.  Robinson  with  Reference  to 
THE  So-called  Ludlow  Act. 

I  am  opposed  to  the  repeal  of  the  Ludlow  Act.  Although 
I  have  been  in  touch  with  the  situation  in  Pennsylvania  ever 
since  this  Act  was  passed,  I  have  never  seen  any  evidence  that 
it  stood  in  the  way  of  the  proper  administration  of  justice  in 
Pennsylvania.  Certain  judges  have  shown  some  pique  at  what 
they  consider  an  invasion  of  their  hereditary  rights  to  "sock"'  the 
criminal  as  they  see  fit.  Other  than  this,  there  is  little  opposition 
to  the  Ludlow  Act.  It  is  absurd,  in  my  opinion,  to  think  that  by 
a  new  resort  to  the  trial  balance  scheme  of  punishment,  we  can 
better  protect  our  citizens  from  crime.  Anyone  who  has  studied 
the  crime  problem  in  the  United  States  or  in  Pennsylvania,  knows 
that  the  way  out  is  largely  through  the  development  of  effective 
administration.  The  trouble  with  the  indeterminate  sentence  and 
parole  in  this  State  is  that  we  have  no  machinery  for  the  proper 
administration  of  parole.  Judges  now  parole  thousands  of  people 
each  year  from  the  county  jails  without  any  regard  to  the  minimum 
sentence  and  with  little  or  no  oversight  when  once  they  are  paroled, 
■ — and  yet  they  seem  to  wish  violently  to  curtail  the  granting  of 
parole  by  the  Boards  of  State  penal  institutions  which  have  a 
much  better  knowledge  of  when  a  criminal  should  be  released  from 
their  institution  than  do  judges  who  parole  from  county  jails.  As 
a  matter  of  fact,  in  many  States  there  is  at  the  present  time  a 
movement  to  take  the  sentencing  of  prisoners  entirely  out  of  the 
hands  of  judges  and  to  place  it  in  the  hands  of  some  State  admin- 
istrative board, — witness,  for  example,  the  recent  proposal  of  Gov- 
ernor Smith,  of  New  York  State.  The  Parole  Board  of  Minne- 
sota now  virtually  exercises  this  function.  It  seems  to  me,  there- 
fore, that  to  repeal  the  Ludlow  Act  is  to  draw  a  "red  herring" 
across  the  trail.  By  so  doing,  we  seem  to  say  to  the  people  of 
Pennsylvania  that  we  can  in  this  way  protect  them  from  crime. 
We  need  to  place  every  bit  of  our  emphasis  on  the  creation  of 
machinery  for  the  supervision  of  individuals  on  parole. 

(Sgd.)  Louis  N.  Robinson 
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ACT  NO.  9 

INVOLUNTARY  MANSLAUGHTER  BILL 
AN  ACT 

To  amend  section  seventy-nine  of  the  act  approved  the  thirty-first  day  of 
March,  one  thousand  eight  hundred  and  sixty  (P.  L.  382),  entitled  "An 
act  to  consoHdate,  revise  and  amend  the  penal  laws  of  this  Common- 
wealth," increasing  the  penalty  for  involuntary  manslaughter. 

Section  i.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Commonwealth  of  Pennsylvania  in  General  As- 
sembly met,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  section  seventy-nine  of  the  act  approved  the  thirty-first  day 
of  March,  one  thousand  eight  hundred  and  sixty,  (P.  L.  382),  en- 
titled ''An  act  to  Consolidate,  Revise  and  Amend  the  Penal  Laws  of 
this  Commonwealth,"  is  hereby  amended  to  read  as  follows : 

Section  79.  If  any  person  shall  be  charged  with  involuntary 
manslaughter,  happening  in  consequence  of  an  unlawful  act,  it 
shall  and  may  be  lawful  for  the  district  attorney,  with  the  leave 
of  the  court,  to  waive  the  felony  and  to  proceed  against  and  charge 
such  person  with  a  misdemeanor,  and  to  give  in  evidence  any 
act  or  acts  of  manslaughter;  and  such  person,  on  conviction,  shall 
be  sentenced  to  pay  a  fine  not  exceeding  one  thousand  dollars, 
and  to  sufi^er  an  imprisonment  not  exceeding  [two]  five  years, 
or  the  district  attorney  may  charge  both  wilful  and  involuntary 
manslaughter  in  the  same  indictment,  in  which  case  the  jury  may 
acquit  the  party  of  one,  and  find  him  or  her  guilty  of  the  other 
charge. 

Section  2.  The  provisions  of  this  act  shall  not  apply  to  crimes 
committed  before  the  passage  hereof,  but  all  such  crimes  shall  be 
prosecuted  as  heretofore  under  the  provisions  of  the  section  to 
which  this  act  is  an  amendment. 
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ACT  NO.  lo 

EXTRA-STATE  SUBPOENA  BILL 
AN  ACT 

Providing  for  and  regulating  the  subpoena  of  witnesses  to  testify  in  crimi- 
nal actions  pending  in  any  State  of  the  United  States  of  America,  and 
providing  for  penalties  for  any  violations  of  the  same. 

Section  i.  Be  it  enacted,  etc.,  That  if  a  judge  of  a  court  of 
record  in  any  state  of  the  United  States  of  America  which  by  its 
lavv^s  has  made  provision  for  commanding  persons  within  its  bor- 
ders to  attend  and  testify  in  any  criminal  actions  in  this  State, 
certifies  under  the  seal  of  such  court  that  there  is  a  criminal  action 
pending  in  such  court,  or  before  any  magistrate,  alderman  or  jus- 
tice of  the  peace  of  such  state,  wherein  the  defendant  is  charged 
with  a  crime,  whether  a  felony  or  misdemeanor,  and  that  a  per- 
son residing  or  being  within  this  State  is  believed  to  be  a  material 
and  necessary  witness  in  such  action,  a  judge  of  record  in  this 
State  upon  the  presentation  of  such  certificate  and  such  proof  of 
the  materiality  and  necessity  of  such  witness  as  he  may  require, 
opportunity  beiiig  given  such  witness  to  appear  before  such  judge 
and  be  heard  in  opposition  thereto,  and  upon  request  so  to  do  by 
the  clerk  of  the  court  issuing  such  certificate  shall  issue  and  at- 
tach to  such  certificates,  a  subpoena  commanding  such  witness  to 
appear  and  testify  in  the  court,  or  before  the  magistrate,  alderman 
or  justice  of  the  peace  where  such  criminal  action  is  pending,  at  the 
time  and  place  to  be  stated  therein. 

Section  2.  If  any  person  on  whom  such  subpoena  has  been 
served  in  the  manner  provided  by  this  act,  having  been  tendered 
by  the  party  asking  for  the  subpoena,  the  sum  of  ten  cents  for  each 
tnile  to  be  travelled  to  and  from  such  court,  and  the  sum  of  five 
dollars  for  each  day  that  his  attendance  is  required,  the  number 
of  days  to  be  specified  in  the  subpoena,  shall  unreasonably  neglect 
to  attend  and  testify  at  such  court,  or  before  a  magistrate,  alder- 
man or  justice  of  the  peace,  he  shall  be  punished  in  the  manner 
provided  for  the  punishment- of  disobedience  of  any  other  sub- 
poena issued  from  a  clerk  of  a  court  of  record  in  this  State,  pro- 
vided, however,  that  the  laws  of  the  State  in  which  the  trial  is  to  be 
held  give  to  persons  coming  in  the  State,  under  such  subpoena, 
protection  from  the  service  of  papers  and  arrest. 
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ACT  NO.  II 

AN  ACT 

Creating  a  State  Board  of  Parole  Commissioners  within  the  Department  of 
Justice;  estabhshing  the  office  of  State  Supervisor  of  Paroles  and  Secre- 
tary of  the  State  Board  of  Parole  Commissioners;  and  prescribing  the 
powers  and  duties  of  each. 

Section  i.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Coinmonwealth  of  Pennsylvania  in  General  As- 
sembly met,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  there  is  hereby  created  in  the  Department  of  Justice  a  State 
Board  of  Parole  Commissioners  consisting  of  nine  members  who 
shall  be  appointed  by  the  Governor  within  ninety  days  after  this 
Act  shall  take  effect.  One  member  at  all  times  shall  be  the  Attor- 
ney General,  another  the  Secretary  of  Welfare,  another  a  member 
of  the  Board  of  Trustees  of  the  Eastern  Penitentiary,  another  a 
member  of  the  Board  of  Trustees  of  the  Western  Penitentiary, 
another  a  member  of  the  Board  of  Trustees  of  the  Central  Peni- 
tentiary, another  a  member  of  the  Board  of  Trustees  of  the  Penn- 
sylvania Industrial  Reformatory,  another  a  district  attorney,  an- 
other a  judge  of  a  court  of  record  having  jurisdiction  in  criminal 
cases,  and  another  a  psychiatrist  or  person  trained  in  or  thoroughly 
familiar  with  methods  of  social  case  work.  Any  three  of  the 
members  originally  appointed  to  said  board  shall  be  appointed 
for  terms  of  two  years  each.  Any  three  of  the  members  shall  be 
appointed  for  terms  of  four  years  each.  Any  three  of  the  mem- 
bers shall  be  appointed  for  terms  of  six  years  each.  All  further 
appointments  made  at  the  expiration  of  terms  so  specified  shall 
be  for  terms  of  six  years  each  and  until  their  successors  are  ap- 
pointed and  qualified. 

The  members  of  said  Board  shall  serve  without  compensation 
but  their  necessary  traveling  expenses  and  hotel  bills  while  actually 
attending  to  the  business  of  the  Board  shall  be  considered  part  of 
the  expense  of  said  Board. 

Section  2.  There  is  hereby  created  the  ofiice  of  State  Super- 
visor of  Paroles  and  Secretary  of  the  State  Board  of  Parole  Com- 
missioners. Within  thirty  days  after  its  organization  the  State 
Board  of  Parole  Commissioners  shall  appoint  a  duly  qualified  per- 
son to  this  office  at  an  annual  salary  of  seven  thousand  five  hundred 
dollars,  which  shall  be  included  in  the  budget  of  the  Department 
of  Justice.  Said  Supervisor  shall  be  responsible  to  said  Board  and 
subject  to  discharge  at  its  pleasure.  The  State  Board  of  Parole 
Commissioners  shall  appoint  such  clerical  assistance  and  stenog- 
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raphers  as  are  deemed  necessary  to  carry  on  the  work  of  the  Board 
and  the  State  Supervisor  of  Paroles. 

Section  3.  Every  prisoner  released  on  parole  by  said  boards 
shall  be  committed  to  the  custody  of  said  Supervisor  and  is  hereby 
required  to  make  such  reports  in  person  and  in  writing  and  to 
fulfill  such  conditions  as  he  may  direct. 

Section  4.  The  State  Board  of  Parole  Commissioners  shall 
choose  a  chairman  from  among  its  own  members.  It  shall  meet 
thereafter  at  the  call  of  the  chairman,  but  not  less  frequently  than 
once  in  every  three  months.  It  is  hereby  granted  the  following 
powers  and  duties:  (A)  It  shall  establish  standards  to  govern 
the  selection  of  field  agents  for  the  supervision  of  prisoners  on 
parole,  and  to  govern  the  supervision  of  prisoners  on  parole. 
( B)  It  shall  direct  the  Supervisor  of  Paroles  to  prepare  and  submit 
to  the  warden  of  each  penitentiary  and  to  the  Superintendent  of 
the  Pennsylvania  Industrial  Reformatory  forms  upon  which  shall 
be  recorded  a  detailed  statement  concerning  every  prisoner  paroled 
from  said  institutions  into  the  custody  of  said  Supervisor.  (C)  It 
shall  consider  ways  and  means  of  co-ordinating  the  pardon  and 
parole  work  of  the  State.  (D)  It  shall  keep  itself  informed  con- 
cerning methods  used  in  preparing  and  selecting  parolees  in  the 
penal  institutions  of  the  State  and  shall  present  to  the  Governor 
and  to  the  Legislature  a  biennial  report  recommending  whatever 
changes  it  deems  advisable  for  the  improvement  of  the  parole  sys- 
tem as  a  whole,  when  necessary  proposing  legislative  measures  to 
carry  its  rcommendations  into  ef¥ect. 

Section  5.  The  State  Supervisor  of  Paroles  shall  have  the 
following  powers  and  duties :  He  shall  serve  as  Secretary  of  the 
State  Board  of  Parole  Commissioners  and  shall  keep  a  full  record 
of  its  proceedings.  He  shall  divide  the  State  into  as  many  geo- 
graphical districts  as  may  be  necessary  for  the  adequate  super- 
vision of  prisoners  hereafter  to  be  paroled  from  the  State  peniten- 
tiaries and  the  Pennsylvania  Industrial  Reformatory.  He  may 
from  time  to  time  change  the  area,  location  and  number  of  such 
districts.  He  shall  employ  and  direct  as  field  agents  persons  ful- 
filling the  requirements  established  by  the  State  Board  of  Parole 
Commissioners  and  shall  assign  one  or  more  of  such  agents  to 
each  geographical  district.  Authority  is  hereby  conferred  upon 
him  to  dischai-ge  such  agents  at  his  pleasure.  Pie  shall  co-operate 
with  the  pohce  officers  of  the  State  and  of  its  several  political  sub- 
divisions by  supplying  them  with  complete  information  concerning 
any  paroled  prisoner  who  has  failed  to  observe  the  conditions  of 
his  parole.    At  the  request  of  the  Board  of  Trustees  of  any  of 
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the  penitentiaries  or  of  the  Pennsylvania  Industrial  Reformatoiy 
he  shall  direct  the  field  parole  agents  under  his  supervision  to 
secure  detailed  information  concerning  the  personal,  family,  social 
and  industrial  history  of  any  prisoner  and  his  probable  environ- 
ment during  parole  and  shall  submit  such  information  to  said 
board  within  a  reasonable  time.  At  the  request  of  the  Secretary 
of  any  member  of  the  State  Board  of  Pardons,  he  shall  direct 
the  field  agents  under  his  supervision  to  secure  whatever  informa- 
tion may  be  desired  concerning  the  history,  offense  and  probable 
future  environment  of  any  applicant  for  executive  clemency. 

Section  6.  The  State  Board  of  Parole  Commissioners  and 
the  State  Supervisor  of  Paroles  shall  be  provided  with  offices  in 
Harrisburg  and  shall  be  furnished  with  the  necessary  office  equip- 
ment and  supplies  by  the  Department  of  Property  and  Supplies  on 
requisition  of  the  Attorney-General. 

Section  7.  Nothing  in  this  Act  shall  apply  to  dependent,  neg- 
lected, incorrigible  or  delinquent  children. 

Section  8.  Nothing  herein  contained  shall  be  construed  to 
derogate  from  the  power  of  the  judges  of  the  courts  of  quarter 
sessions  and  of  the  coints  of  oyer  and  terminer  of  other  court  of 
record  having  jurisdiction  of  the  several  judicial  districts  of  the 
Commonwealth,  after  due  inquiry,  to  release  on  parole  any  convict 
confined  in  the  county  jail,  house  of  correction  or  workhouse  in 
their  respective  districts  as  provided  in  Section  i  of  an  Act  ap- 
proved the  nineteenth  day  of  June,  one  thousand  nine  hundred  and 
eleven  (Pamphlet  Laws  one  thousand  fifty-nine)  entitled  "An  Act 
extending  the  powers  of  judges  of  courts  of  quarter  sessions  and 
of  oyer  and  terminer  in  relation  to  releasing  prisoners  in  jails  and 
workhouses  on  parole,"  its  amendments  and  supplements ;  and 
nothing  herein  shall  be  construed  to  derogate  from  the  power  of 
Boards  of  Trustees  of  State  penal  institutions  to  make  recom- 
mendations for  paroles  to  the  Board  of  Pardons  or  from  the 
paroling  power  of  the  Board  of  Pardons  or  of  the  Governor. 

Section  10.  All  Acts  or  parts  of  Acts,  general,  special  or  local, 
inconsistent  herewith  be  and  the  same  are  hereby  repealed. 
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ACT  NO.  12 
AN  ACT 

Providing  the  procedure  and  the  powers  of  the  State  Supervisor  of  Paroles 
and  Boards  of  Trustees  of  Penitentiaries  where  prisoners  released  on 
parole  violate  the  terms  of  such  parole;  and  fixing  the  penalty  for  such 
violation. 

Section  i.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Commonwealth  of  Pennsylvania  in  General  As- 
sembly met  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  whenever  it  shall  appear  to  the  State  Supervisor  of  Paroles 
that  a  person  who  has  been  sentenced  under  the  provisions  of  the 
Act  of  the  nineteenth  day  of  June,  one  thousand  nine  hundred  and 
eleven  (P.  L.  1055),  entitled  "An  Act  authorizing  the  release  on 
probation  of  certain  convicts,  instead  of  imposing  sentences ;  the 
appointment  of  probation  and  parole  officers,  and  the  payment 
of  their  salaries  and  expenses ;  regulating  the  manner  of  sentencing 
convicts  in  certain  cases,  and  providing  for  their  release  on  parole ; 
their  conviction  of  crime  during  parole,  and  their  rearrest  and  re- 
conviction for  breach  of  parole ;  and  extending  the  powers  and 
duties  ^of  boards  of  prison  inspectors  of  penitentiaries,"  and  its 
ainendments  and  released  on  parole  by  commutation  containing 
a  condition  that  the  convict  shall  be  subject  to  the  terms  of  said 
Act,  has  violated  the  terms  of  his  or  her  parole,  he  shall  issue 
a  warrant  for  the  arrest  of  said  person,  which  warrant  shall  give 
all  officers  authorized  by  law  to  make  arrests  full  authority  to 
apprehend  and  detain  said  convict.  And  such  officer  upon  the 
arrest  of  said  convict  shall  notify  the  State  Supervisor  of  Paroles 
who  shall  notify  the  warden  of  the  penitentiary  from  which  said 
convict  was  released  on  parole  to  send  an  officer  to  return  him 
to  said  penitentiary.  The  State  Supervisor  shall  forthwith  submit 
to  the  trustees  of  said  penitentiary  a  report  of  violations  of  parole 
of  said  convict. 

Section  2.  Upon  said  convict  being  returned  to  the  peniten- 
tiary he  or  she  shall  be  given  an  opportunity  to  appear  before  its 
Board  of  Trustees,  and  if  said  Board  after  considering  the  report 
of  the  Supervisor  of  Paroles  shall  find  that  said  parole  has  not  been 
broken  it  shall  notify  the  Supervisor  of  Paroles  whereupon  the 
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prisoner  shall  be  released  and  continue  subject  to  the  terms  of  said 
parole.  But  if  it  be  found  that  said  parole  has  been  broken,  said 
Board  shall  declare  such  convict  delinquent ;  after  which  a  full 
report  of  the  said  case  shall  be  forwarded  immediately  to  the 
Governor,  who  thereupon  may  issue  his  mandate,  reciting  the 
date  of  commutation,  for  the  recommitment  of  such  convict  for 
breach  of  parole  to  the  penitentiary  of  original  commitment,  to  be 
imprisoned  in  said  penitentiary  for  the  remainder  of  a  period  equal 
to  the  unexpired  maximum  term  of  such  prisoner  as  originally 
sentenced  (computing  the  same  from  the  date  of  arrest  for 
breach  of  parole)  unless  sooner  released  on  parole  or  pardened ; 
but  if  the  Governor  shall  disapprove  the  finding  of  the  Board  of 
Trustees  the  said  prisoner  shall  be  released  upon  the  conditions 
of  his  original  parole. 
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ACT  NO.  13 
AN  ACT 

Relating  to  persons  paroled  from  the  Pennsylvania  Industrial  Reformatory 
at  Huntingdon,  and  regulating  the  procedure  when  such  persons  vio- 
late the  terms  of  paroles,  and  the  effect  of  such  violations. 

Section  i.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Commonwealth  of  Pennsylvania  in  General  As- 
sembly met,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  whenever  an  inmate  of  the  Pennsylvania  Industrial  Reforma- 
tory at  Huntingdon  is  paroled,  and  thereafter  when  on  parole, 
shall  in  any  manner  violate  the  same  the  State  Supervisor  of  Pa- 
roles shall  issue  a  warrant  for  his  arrest  in  the  same  manner  as  in 
the  case  of  prisoners  on  parole  from  State  penitentiaries.  Upon 
his  return  he  shall  be  given  a  hearing  by  the  Board  of  Trustees,  and 
if  said  Board  shall  find  that  said  parole  has  not  been  broken  it  shall 
notify  said  Supervisor  of  Paroles,  whereupon  the  prisoner  shall  be 
released  and  continue  subject  to  the  terms  of  said  parole.  But  if 
it  be  found  that  said  parole  has  been  broken  said  prisoner  may  be 
required  to  serve  the  vmexpired  term  of  his  possible  maximum 
sentence  at  the  discretion  of  the  Board  of  Trustees,  and  the  time 
from  the  date  of  his  declared  delinquency  to  the  date  of  his  return 
to  the  reformatory  shall  not  be  counted  as  any  part  or  portion  of 
such  sentence. 

It  shall  be  the  duty  of  any  person  authorized  by  law  to  exe- 
cute criminal  process  to  arrest  and  deliver  such  paroled  prisoner 
to  the  reformatory  at  Huntingdon.  The  cost  of  executing  such 
warrant  and  delivering  the  prisoner  to  the  reformatory  shall  be 
paid  by  the  Board  of  Trustees. 
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ACT  NO.  14 
AN  ACT 

Authorizing  the  sentencing  of  persons  convicted  for  a  second  or  subse- 
quent offense  of  certain  crimes  to  additional  prison  terms  and  to  im- 
prisonment for  Hfe. 

Section  i.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Commonwealth  of  Pennsylvania  in  General  As- 
sembly met,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  any  person,  who,  after  having  been  convicted  within  or  with- 
out this  Commonwealth  of  the  crime  or  attempt  to  commit  the 
crime  of  treason,  murder,  voluntary  manslaughter,  sodomy,  bug- 
gery, burglary,  entering  with  intent  to  steal,  robbery,  arson, 
mayhem,  kidnapping,  sale  of  narcotics,  perjury,  abortion,  pander- 
ing, incest,  or  any  offense  committed  or  attempted  to  be  committed 
through  the  instrumentality  of  or  with  the  aid  of  a  deadly  weapon, 
or  gun-powder,  or  other  explosive  substance  or  corrosive  fluid, 
may,  upon  conviction  of  any  of  such  crimes,  for  a  second  or  sub- 
sequent offense,  be  sentenced  to  imprisonment  for  a  term  the  maxi- 
mum of  which  shall  not  be  more  than  twice  the  longest  term  pre- 
scribed upon  a  first  conviction  for  the  crime  in  question. 

Section  2.  A  person  who  after  having  been  three  times  con- 
victed within  or  without  this  Commonwealth  of  crimes  of  the  char- 
acter above  set  forth,  or  of  attempt  to  commit  any  such  crimes, 
shall,  upon  conviction  of  any  of  such  crimes,  for  a  fourth  or  sub- 
sequent offense  be  sentenced,  in  the  discretion  of  the  judge  trying 
the  case,  to  imprisonment  in  a  State  penitentiary  for  the  term  of 
his  natural  life. 

Section  3.  If  at  any  time,  within  two  years  either  after  con- 
viction or  sentence,  it  shall  appear  that  a  person  convicted  of  any 
of  the  crimes  set  forth  in  section  one  of  this  act,  has  previously 
been  convicted  of  any  of  such  crmies  three  or  more  times,  it  shall 
be  the  duty  of  the  district  attorney  of  the  county  in  which  the 
last  conviction  was  had  to  file  an  information  accusing  the  said 
person  of  such  previous  convictions  and  to  serve  a  copy  of  such 
information  upon  the  defendant  thirty  days  before  taking  any  fur- 
ther proceedings  in  court  as  hereinafter  set  forth.  Thereupon,  the 
court  in  which  the  last  conviction  was  had  shall  cause  the  said 
person,  whether  confined  in  prison,  penitentiary,  or  otherwise, 
to  be  brought  before  it  and  shall  inform  him  of  the  allegations 
contained  in  such  information  and  of  his  right  to  be  tried  as  to  the 
truth  thereof  according  to  law,  and  shall  require  such  offender  to 
say  whether  he  is  the  same  person  as  charged  in  such  information 
or  not.    If  he  says  he  is  not  the  same  person,  or  refuses  to  an- 
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swer,  or  remains  silent,  his  plea,  or  the  fact  of  his  silence,  shall  be 
entered  on  record  and  a  jury  shall  be  empanelled  to  inquire  whether 
the  offender  is  the  same  person  mentioned  in  the  several  records  as 
set  forth  in  such  information.  If  the  jury  finds  that  he  is  the  same 
person  or  if  he  acknowledges  or  confesses  in  open  court,  after  being 
duly  cautioned  as  to  his  rights,  that  he  is  the  same  person,  the 
court  may  sentence  him  to  imprisonment  for  life,  prescribed  in 
section  2  of  this  act,  and  shall  vacate  any  previous  sentence,  not- 
withstanding that  the  term  of  court  in  which  the  last  sentence  was 
imposed  may  have  expired ;  such  sentence  shall  be  reviewable  on 
appeal  by  the  Supreme  or  Superior  Courts  not  only  as  to  alleged 
legal  errors  but  also  as  to  the  justice  thereof.  Whenever  it  shall 
become  known  to  any  warden  or  prison,  probation,  parole,  or  police 
officer  or  other  peace  officer  that  any  person  charged  with  or  con- 
victed of  crime  has  been  previously  convicted  within  the  meaning 
of  this  act,  it  shall  become  his  duty  forthwith  to  report  the  facts 
to  the  district  attorney  of  the  county. 

Section  4.  A  person  need  not  be  formally  indicted  and  con- 
victed as  a  previous  offender  in  order  to  be  sentenced  under  this 
act. 
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ACT  NO.  15 

RELATING  TO  FIREARMS 
AN  ACT 

To  control,  regulate  and  license  the  sale,  possession  and  carrying  of  pistols, 
revolvers,  machine  guns,  automatic  rifles,  automatic  shotguns  and  riot 
guns,  to  prohibit  the  manufacture,  sale,  possession,  or  carrying  of  certain 
other  dangerous  firearms  weapons  and  substances  within  this  State,  to 
prohibit  the  possession  and  use  of  silencers,  to  provide  for  confiscation 
and  destruction  of  certain  weapons  in  certain  cases,  to  prohibit  the  own- 
ership or  possession  of  certain  weapons  by  certain  classes  of  persons, 
providing  for  licenses  to  persons  to  possess  or  carry  concealed  pistols, 
revolvers,  machine  guns  and  automatic  rifles,  automatic  shotguns  and 
riot  guns,  to  provide  for  license  and  registration  of  dealers  in  pistols  and 
revolvers  and  regulation  of  sales  thereunder,  requiring  persons  in  pos- 
session of  pistols  and  revolvers  and  certain  other  firearms  to  apply  for 
licenses,  providing  for  costs  of  licenses  to  individuals  and  dealers,  to 
prescribe  penalties  for  commission  of  certain  crimes  while  armed 
with  certain  weapons,  and  penalties  for  other  violations  of  this  act  and 
increased  penalties  for  repeated  violations  thereof,  to  repeal  all  acts 
or  parts  of  acts  inconsistent  herewith. 

Section  i.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Commonwealth  of  Pennsylvania  in  General  As- 
sembly met,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  on  and  after  the  date  upon  which  this  act  takes  effect  every 
person  who,  within  the  State  of  Pennsylvania,  manufactures  or 
causes  to  be  manufactured,  or  imports  into  the  State  or  keeps  for 
sale,  or  offers  or  exposes  for  sale,  or  who  gives,  lends,  leases,  or 
possesses  any  instrument  or  weapon  of  the  kind  commonly  known 
as  a  black-jack,  sling-shot,  billy  handy-billy,  sand-club,  sand-bag, 
metal  knuckles,  or  bludgeon,  shall  be  guilty  of  a  felony  and  shall 
on  conviction  be  sentenced  to  pay  a  fine  not  exceeding  one  thou- 
sand dollars  and  to  undergo  an  imprisonment  by  separate  or  soli- 
tary confinement  at  labor  not  exceeding  five  years,  provided,  how- 
ever, that  nothing  in  this  act  shall  prohibit  police  officers,  special 
police  officers,  peace  officers,  or  law  enforcement  officers  from 
carrying  any  wooden  club,  baton,  or  any  equipment  authorized  by 
the  properly  constituted  authorities  for  the  enforcement  of  law  or 
ordinance  in  any  town,  municipality,  county,  city  and  county  in 
the  State  of  Pennsylvania. 

Section  2.  That  on  and  after  the  date  upon  which  this  act 
takes  effect,  every  person  who  within  the  State  of  Pennsylvania 
manufactures  or  causes  to  be  manufactured,  or  who  imports  into 
the  State,  or  who  keeps  for  sale  or  offers  or  exposes  for  sale  or 
who  gives,  lends,  leases,  or  possesses,  any  machine  gun,  automatic 
rifle,  or  automatic  shotgun,  or  riot  gun,  or  shotgun  having  a  bar- 
rel of  less  than  twenty-four  inches  in  length,  or  rifle  having  a  bar- 
rel of  less  than  fifteen  inches  in  length,  shall  be  guilty  of  a  felony 
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and  shall  on  conviction  be  sentenced  to  pay  a  fine  not  exceeding 
one  thousand  dollars,  and  to  undergo  an  imprisonment  by  separate 
or  solitary  confinement  at  labor  not  exceeding  five  years,  provided 
further,  that  nothing  in  this  section  referring  to  machine  guns  and 
automatic  rifles  shall  prohibit  the  manufacture  for  and  the  sale  to 
the  United  States  Government,  or  political  sub-divisions  thereof, 
or  to  foreign  Governments  or  the  possession  and  use  of  the  same 
by  members  of  the  army,  navy  or  marine  corps  of  the  United 
States,  or  of  the  National  Guard  or  organized  reserve  or  to  the 
Post  Office  Department  of  the  United  States,  or  to  duly  appointed 
or  elected  law  enforcement  officers,  nor  to  banking  institutions  es- 
tablished under  the  laws  of  this  State,  or  of  the  United  States,  or 
the  public  carriers  who  are  engaged  in  the  business  of  transporting 
mail,  money,  securities,  or  other  valuables,  provided  further,  how- 
ever, that  a  permit  to  possess  and  carry  concealed  such  machine  gun 
or  automatic  rifle,  or  automatic  shotguns  and  riot  guns  is  first  se- 
cured by  the  banking  institutions,  or  public  carriers  above  referred 
to,  in  accordance  with  the  provisions  of  this  act  for  the  licensing 
of  pistols  and  revolvers. 

Section  3.  On  or  after  the  date  upon  which  this  act  takes 
effect,  any  person  who  shall  within  this  State  manufacture,  sell, 
purchase,  or  posses,  except  for  military  or  police  purposes,  any 
muffler,  silencer,  or  device  for  deadening  or  muffling  the  sound 
of  a  firearm  when  discharged,  shall  be  guilty  of  a  misdemeanor 
and  shall  on  conviction  thereof  be  sentenced  to  pay  a  fine  not 
exceeding  One  Thousand  Dollars,  and  to  undergo  an  imprison- 
ment not  exceeding  one  year. 

Section  4.  On  or  after  the  date  upon  which  this  act  takes 
effect,  any  person  except  a  duly  appointed  or  elected  law  enforce- 
ment officer,  or  a  member  of  the  army,  navy  or  marine  corps  of 
the  United  States,  or  of  the  National  Guard,  or  organized 
reserves,  who  possesses  or  carries  on  or  about  his  person  or  in  a 
vehicle,  a  bomb,  bomb-shell,  except  for  blasting  or  other  commer- 
cial use,  or  who  with  the  intent  to  use  the  same  unlawfully  against 
the  person  or  property  of  another,  possesses  or  carries  any  explo- 
sive substances  or  any  noxious  liquid  gas  or  substance,  except  fixed 
ammunition  shall  be  guilty  of  a  felony,  and  on  conviction  thereof 
shall  be  sentenced  to  pay  a  fine  not  exceeding  One  Thousand  Dol- 
lars and  to  undergo  imprisonment  by  sej^arate  or  solitary  confine- 
ment at  labor  not  exceeding  five  years. 

Section  5.  On  or  after  the  date  upon  which  this  act  takes 
effect,  no  unnaturalized  foreign  born  person  or  no  person  who  has 
been  convicted  in  this  State  or  elsewhere  of  a  crime  of  violence 
shall  own  or  have  in  his  possession  or  under  his  custody  or  control. 


104 


Appendix 


any  pistol,  revolver,  or  other  firearm.  "Crime  of  violence"  as 
used  in  this  act  means  any  of  the  following  crimes,  or  an  attempt 
to  commit  any  of  the  same:  murder,  manslaughter,  rape,  mayhem, 
aggravated  assault  and  battery,  assault  wilh  intent  to  kill,  robbery, 
burglary,  breaking  and  entering  with  intent  to  commit  a  felony. 
Any  person  who  shall  violate  the  provisions  of  this  section  shall 
be  guilty  of  a  felony,  and  on  conviction  thereof  shall  be  sentenced 
to  pay  a  fine  not  exceeding  One  Thousand  Dollars,  and  to  undergo 
an  imprisonment  by  separate  or  solitary  confinement  at  labor  not 
exceeding  five  years. 

Section  6.  If  any  person  shall  commit  or  attempt  to  commit 
any  crime  of  violence  within  this  State  while  armed  with  any  of 
the  weapons  mentioned  in  sections  one,  two  and  four  hereof,  or 
while  armed  with  any  pistol,  revolver,  or  other  firearm,  upon 
conviction  of  such  crime  of  violence  or  of  an  attempt  to  commit 
such  crime  of  violence,  he  shall  in  addition  to  the  punishment 
prescribed  for  the  crime  of  which  he  has  been  convicted,  be  pun- 
ishable by  separate  or  solitary  confinement  at  labor  for  not  less 
than  one  nor  more  than  five  years.  Such  additional  period  of 
imprisonment  shall  commence  upon  the  expiration  or  other  terrhi- 
nation  of  sentence  imposed  for  the  crime  of  which  he  stands  con- 
victed, and  shall  not  run  concurrently  with  such  sentence.  Upon 
a  second  conviction  under  like  circumstances,  such  additional 
period  of  imprisonment  shall  be  for  not  less  than  five  years  nor 
more  than  fifteen  years,  and  upon  a  third  conviction  under  like  cir- 
cumstances such  additional  period  of  imprisonment  shall  be 
for  not  less  than  ten  nor  for  more  than  twenty  years ;  such  terms 
of  additional  imprisonment  to  run  consecutively  as  before.  Upon 
a  fourth  or  subsequent  conviction  under  like  circumstances,  the 
person  so  convicted  may  be  imprisoned  for  life  or  for  a  term  of 
years  not  less  than  twenty  years,  within  the  discretion  of  the  court 
wherein  such  fourth  or  subsequent  conviction  was  had. 

Section  7.  Except  as  otherwise  provided  in  this  act,  it  shall 
be  unlawful  for  any  person  within  this  State  to  possess  or  have 
in  his  custody  or  control,  or  within  any  vehicle  in  which  he  is  an 
occupant,  any  pistol,  revolver,  machine  gun,  or  automatic  rifle, 
automatic  shotgun  or  riot-gun  without  having  a  license  to  possess 
or  carry  concealed  such  firearm  as  hereinafter  provided  in  section 
nine  hereof.  Any  person  who  violates  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  be  sentenced 
to  pay  a  fine  not  exceeding  Five  Hundred  Dollars,  or  to  undergo 
an  imprisonment  not  exceeding  three  years  or  both,  or  either, 
at  the  discretion  of  the  court,  and  if  he  has  been  convicted 
previously  of  any  crime  of  violence  or  of  any  crime  made 
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punishable  by  this  act,  he  is  guilty  of  a  felony  and  upon  conviction 
be  sentenced  to  pay  a  fine  not  exceeding  One  Thousand  Dollars, 
and  to  undergo  imprisonment  by  separate  or  solitary  confinement  at 
labor  not  exceeding  five  years. 

Section  8.  The  unlawful  possession  upon  or  about  the  person, 
or  within  the  vehicle  of  the  carrier,  of  any  of  the  firearms, 
weapons,  instruments,  appliances,  bombs,  pistols  and  revolvers 
mentioned  in  the  preceding  sections,  shall  be  a  nuisance  and  such 
articles  and  substances  shall  be  surrendered  to  the  magistrate, 
justice  of  the  peace,  alderman,  or  other  committing  authority 
Ijefore  whom  said  person  shall  be  taken,  except  that  in  any  city 
the  same  shall  be  surrendered  to  the  head  of  the  police  force  or 
police  department  thereof.  The  officers  to  whom  the  same  may  be 
so  surrendered,  except  upon  certificate  of  a  judge  of  a  court  of 
record,  or  of  the  district  attorney  of  the  county,  that  the  preserva- 
tion thereof  is  necessary  or  proper  to  the  ends  of  justice,  shall 
annually  between  the  first  and  tenth  days  of  January  in  each 
year,  destroy,  or  cause  to  be  destroyed,  such  weapons  and  articles 
to  such  extent  that  the  same  shall  become  and  be  wholly  and 
entirely  ineffective  for  the  use  and  purpose  for  which  they  were 
manufactured ;  provided,  that  in  the  event  of  any  pistol,  revolver, 
machine  gun,  automatic  rifle,  automatic  shot  gun,  or  riot  gun 
having  been  stolen  and  is  thereafter  recovered  from  the  thief  or  his 
transferee,  the  same  shall  not  be  destroyed,  but  shall  be  restored 
to  the  lawful  owner  thereof  as  soon  as  its  use  as  evidence  has  been 
served  after  identification  of  the  weapon  and  proof  of  ownership 
thereof. 

Section  9.  It  shall  be  lawful  for  the  Director  of  Public  Safety, 
the  superintendent,  chief,  or  head  of  any  police  department,  or 
police  force  of  any  city  of  the  first  or  second  class,  and  in  any 
other  city  or  county  of  this  State,  for  the  Clerk  of  the  Court  of 
Quarter  Sessions  of  such  county  upon  proof  beore  either  of 
aforesaid  persons,  that  the  person  applying  therefor  is  of  good 
moral  character  and  good  repute,  and  has  a  bona  fide  residence 
or  place  of  business  within  the  jurisdiction  of  the  said  licensing 
authority,  and  that  good  cause  exists  for  the  issuance  thereof  to 
issue  to  such  person  a  separate  license  (i)  to  possess  at  his  place 
of  residence  or  place  of  business,  or  both,  or  (2)  to  carry  con- 
cealed, a  pistol  or  revolver  for  a  period  of  one  year  from  the  date 
of  such  license,  or  to  issue  said  license  when  circumstances  war- 
rant for  both  purposes.  Such  persons  as  may  have  been  licensed 
to  possess  a  pistol  or  revolver  may  not  by  reason  thereof  carry 
the  same  concealed,  and  such  weapon  shall  be  kept  and  maintained 
at  his  place  of  residence  or  place  of  business  as  required  by  the 
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license,  except  upon  such  emergency  as  may  arise  requiring 
the  temporary  removal  therefrom  or  the  protection  of  persons  or 
property  therein.  Such  persons  as  may  have  been  licensed  to 
carry  concealed  a  pistol  or  revolver  may  by  reason  thereof  possess 
the  same  at  his  place  of  business  or  place  of  residence  as  the 
circumstances  require.  All  applications  for  such  licenses  shall  be 
filed  in  writing  signed  by  the  applicant,  and  shall  state  the  name, 
occupation,  residence,  and  business  address  of  the  applicant,  his 
age,  height,  weight,  color  of  eyes,  hair,  and  reason  for  desiring  a 
license  to  possess  or  carry  concealed  such  weapon.  Any  license : 
(i)  to  possess  at  his  place  of  residence  or  place  of  business,  or  (2) 
to  carry  concealed  such  weapon  issued  upon  such  application,  shall 
set  forth  the  foregoing  data  and  shall  in  addition  have  affixed 
thereto,  a  photograph  and  fingerprint  of  the  licensee ;  said  applica- 
tion shall  also  contain  the  indorsement  in  writing  of  two  reputable 
citizens  residing  in  the  same  county  wherein  the  applicant  resides. 
A  permit  to  possess  and  carry  concealed  a  machine  gun  or  auto- 
matic rifle,  or  automatic  shot-gun,  or  riot-gun,  by  any  banking  insti- 
tution or  public  carrier  authorized  so  to  do  by  section  two  of  this 
act,  shall  be  issued  by  the  licensing  authority  of  this  section  in  like 
manner.  When  such  licenses  are  issued  by  a  Clerk  in  the  Court 
of  Quarter  Sessions  of  any  county,  a  record  thereof  shall  be  kept 
in  the  office  of  the  Clerk  of  Quarter  Sessions ;  when  issued  by 
police  authorities,  such  record  shall  be  maintained  in  the  office  of 
the  authority  by  whom  issued.  Such  applications  and  licenses 
shall  be  uniform  throughout  the  State  upon  forms  prescribed  and 
furnished  by  the  Department  of  Justice.  Provided,  however,  that 
no  license  to  either  possess  or  carry  concealed  any  of  the  firearms 
mentioned  in  this  section,  shall  be  issued  to  a  person  under  the 
age  of  eighteen  years. 

Section  10.  The  Director  of  Public  Safety,  the  superintend- 
ent, chief  or  head  of  any  police  department,  or  police  force,  of  any 
city  of  the  first  or  second  class,  or  the  Clerk  of  the  Court  of  Quar- 
ter Sessions  of  any  county  as  referred  to  in  section  9  hereof,  shall 
hereafter  be  designated  for  brevity  as  licensor. 

Section  11.  Every  person,  firm  or  corporation  engaged,  or 
desiring  to  engage  in  the  business  of  selling,  leasing,  or  otherwise 
transferring  a  pistol  or  revolver,  whether  such  seller,  lessor,  or 
transferror  is  a  retail  dealer,  wholesale  dealer,  pawnbroker,  or 
otherwise,  shall  submit  a  sworn  application  for  a  license  and  regis- 
try to  the  proper  licensor  of  his  county,  which  shall  be  put  in  such 
form  as  the  Department  of  Justice  may  determine,  which  applica- 
tion shall  state  the  principal  place  of  business  of  the  applicant, 
wherever  situated,  and  the  location  of  the  principal  place  of  busi- 


107 


Appendix 


ness  in  this  State,  the  address  of  the  appHcant,  and  such  other 
additional  information  as  the  Department  of  Justice  may  require, 
and  if  the  Hcensor  is  satisfied  that  the  applicant  is  of  good  repute, 
he  shall  register  the  applicant  and  issue  to  him  a  registry  certifi- 
cate certifying  to  the  fact  that  the  dealer  has  been  registered  for 
the  current  calendar  year  as  a  dealer  in  pistols  or  revolvers. 

If  the  licensor  declines  or  fails  to  so  register  the  applicant,  he 
shall  immediately  give  notice  of  the  fact  to  the  applicant,  and  upon 
request  of  such  applicant  filed  within  ten  days  after  the  receipt  of 
such  notice,  shall  fix  a  time  and  place  for  hearing  of  which  ten 
days'  notice  shall  be  given  to  the  applicant,  or  to  other  persons 
interested,  to  offer  evidence  relating  to  the  dealer's  repute.  If  satis- 
fied, as  aforesaid,  as  a  result  of  said  hearing,  the  licensor  shall 
thereupon  register  the  dealer.  Any  dealer  aggrieved  by  any  de- 
cision of  the  licensor  may  file  within  thirty  days  thereafter  in  the 
Court  of  Quarter  Sessions  of  his  county,  a  petition  against  the 
licensor  officially  as  defendant,  alleging  therein  in  brief  detail  the 
action  and  decision  complained  of,  and  praying  for  a  reversal 
thereof.  Upon  service  of  summons  upon  said  defendant,  return- 
able within  three  days  from  its  date,  the  licensor  shall  within  one 
week  from  such  return  date  file  an  answer  in  which  he  shall  allege 
by  way  of  defense  the  grounds  of  his  decision,  and  such  other 
grounds  which  shall  in  the  meantime  accrue  or  be  discovered.  All 
allegations  of  the  answer  shall  be  determined  to  stand  denied  with- 
out further  pleading,  and  upon  application  of  either  party  the  cause 
shall  be  advanced  and  heard  without  delay.  Mere  technical  irregu- 
larities in  procedure  of  such  licensor  shall  be  disregarded.  The 
court's  decision  shall  consult  only  the  rights  of  the  plaintifif  and 
the  protection  of  the  public,  and  the  licensor  shall  prosecute  no 
proceedings  to  obtain  a  reversal  modification  or  vacation  of  a  judg- 
ment rendered  in  favor  of  the  plaintiff.  A  judgment  sustaining  a 
refusal  of  the  licensor  to  grant  or  renew  a  registration,  shall  not 
bar  after  one  year  a  new  application  by  the  plaintiff  for  registra- 
tion and  license,  nor  shall  a  judgment  in  favor  of  the  plaintiff 
prevent  such  licensor  from  thereafter  revoking  or  refusing  to  re- 
new such  registration  for  any  proper  cause  which  may  thereafter 
accrue  or  be  discovered.  The  court  shall  have  full  power  to  dis- 
]50se  of  all  costs,  and  appeals  may  be  taken  as  in  other  cases  as 
provided  by  law. 

This  section  shall  not  apply  to  wholesale  dealers  of  merchan- 
dise in  interstate  commerce,  nor  to  wholesale  dealers  when  selling 
merchandise  to  other  dealers,  nor  to  agents,  messengers,  and  other 
employees  of  common  carriers  whose  duties  require  them  to  pro- 
tect moneys,  valuables,  and  other  property  in  the  discharge  of  such 
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duties,  from  carrying  any  such  weapons  while  actually  engaged  in 
such  duties. 

Section  12.  Every  person,  firm  or  corporation  in  the  business 
of  selling,  leasing,  or  otherwise  transferring  a  pistol  or  revolver 
whether  such  seller,  lessor,  or  transferror  is  a  wholesale  dealer,  re- 
tail dealer,  pawnbroker  or  otherwise,  except  as  hereinbefore  provid- 
ed, shall  keep  a  register  in  which  shall  be  entered  the  time  of  sale, 
the  date  of  sale,  the  name  of  the  salesman  making  the  sale,  the  place 
where  sold,  the  make,  model,  manufacturer's  number,  caliber,  or 
other  marks  of  identification  on  such  pistol  or  revolver,  together 
v/ith  serial  number,  date,  name,  fingerprint  and  address  of  licensee 
appearing  upon  the  license  to  possess  or  to  carry  concealed  such 
firearm,  which  license  shall  be  exhibited  to  the  dealer  at  the  time  of 
the  purchase.  Such  register  shall  be  prepared  by  and  obtained 
from  the  State  printer,  and  shall  be  furnished  by  the  State  printer 
to  said  dealers  on  application  in  duplicate,  and  shall  be  in  form  pre- 
scribed by  the  Department  of  Justice.  The  purchaser  of  any  such 
firearm  shall  sign,  and  the  dealer  shall  require  him  to  sign  his  name 
and  affix  his  address  and  fingerprints  to  said  register  in  duplicate, 
and  the  salesman  shall  affix  his  signature  in  duplicate  as  a  witness 
to  the  signatures  of  the  purchaser.  Any  person  signing  a  fictitious 
name  or  address,  or  making  false  statements,  is  guilty  of  a  mis- 
demeanor. The  duplicate  sheet  of  such  register  shall  on  the  eve- 
ning of  the  day  of  sale,  be  placed  in  the  mail,  postage  prepaid,  and 
properly  addressed  to  the  Director  of  Public  Safety,  the  superin- 
tendent, chief,  or  head  of,  police  department  or  police  force  of  the 
city  of  the  first  or  second  class  wherein  the  sale  was  made,  pro- 
vided that  where  the  sale  is  made  in  any  other  city  or  county,  said 
duplicate  sheet  shall  be  mailed  to  the  Clerk  of  the  Court  of  Quar- 
ter Sessions  of  the  county  wherein  the  sale  is  made.  A  violation 
of  any  of  the  provisions  of  this  section  by  any  person  engaged  in 
the  business  of  selling,  leasing  or  transferring  such  firearm  is  a 
misdemeanor. 

Section  13.  A  duly  licensed  retail  dealer  may  sell  a  pistol  or 
revolver,  and  a  manufacturer  may  sell  a  machine  gun  or  automatic 
rifle  to  such  persons  as  shall  have  been  issued  licenses,  which  li- 
censes must  be  exhibited  at  the  time  of  purchase,  and  said  dealer 
upon  efifecting  a  sale,  shall  endorse  on  said  license  in  ink,  the  make, 
model,  manufacturer's  number,  caliber,  or  other  marks  of  identifi- 
cation of  such  pistol,  revolver,  machine  gun,  automatic  rifle,  auto- 
matic shotgun,  or  riot  gun,  subject  to  the  following  conditions,  for 
breach  of  any  of  which  the  license  of  retail  dealer  shall  be  subject 
to  forfeiture  in  addition  to  the  penalty  designated  in  the  license : 
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1.  The  business  shall  be  carried  on  only  in  the  building  desig- 
nated in  the  license. 

2.  The  license  or  a  copy  thereof  certified  by  the  issuing  author- 
ity shall  be  displayed  on  the  premises  where  it  can  easily  be  read. 

3.  No  pistol  or  revolver  shall  be  delivered : 

(a)  On  the  day  of  the  application  for  the  purchase,  and  when 
delivered  shall  be  securely  wrapped  and  unloaded. 

(b)  Unless  the  purchaser  either  is  personally  known  to  the 
seller  or  shall  present  clear  evidence  of  his  identity  and  shall  ex- 
hibit his  license  to  possess  or  carry  concealed  such  firearm. 

4.  No  pistol  or  revolver  or  imitation  thereof  or  placard  ad- 
vertising the  sale  or  other  transfer  thereof  shall  be  displayed  in 
any  part  of  said  premises  where  it  can  readily  be  seen  from  the 
outside. 

A  violation  of  any  of  the  provisions  of  this  section  is  a  mis- 
demeanor. 

Section  14.  Any  person  who  in  purchasing  or  otherwise  ac- 
quiring possession  of  a  pistol,  revolver,  machine  gun,  automatic 
rifle,  automatic  shotgun,  or  riot  gun,  in  applying  for  a  license  to 
possess  or  carry  the  same  concealed,  gives  false  information  or 
offers  false  evidence  as  to  his  identity,  or  signs  a  fictitious  name  or 
address  to  any  application  for  a  license,  or  to  any  dealer  in  pur- 
chasing or  otherwise  securing  possession  of  a  pistol,  revolver,  shall 
be  guilty  or  a  misdemeanor. 

Section  15.  No  person,  firm,  or  corporation  shall  sell,  de- 
liver, or  otherwise  transfer,  any  pistol,  revolver  or  other  firearm, 
to  any  person  prohibited  by  section  five  hereof,  from  owning  or 
possessing  such  firearms,  nor  any  pistol  or  revolver  to  a  minor. 
If  any  sale,  purchase,  or  transfer  is  not  consummated  within  sev- 
enty-two hours  of  the  time  of  application  for  sale,  purchase,  or 
Iransfer  is  made,  such  application  for  sale,  purchase,  or  transfer 
shall  be  null  and  void.  Any  violations  of  the  provisions  of  this 
section  shall  be  a  misdemeanor. 

Section  16.  Any  person  who  without  being  licensed  as  above 
provided,  engages  in  the  business  of  selling  or  otherwise  transfer- 
ring, or  who  advertises  for  sale  or  offers  or  exposes  for  sale,  trans- 
fer, or  delivery,  or  who  sells  any  pistol,  revolver,  automatic  rifle, 
automatic  shotgun,  or  riot  gun  is  guilty  of  a  misdemeanor. 

Section  17.  No  person  shall  change,  alter  or  remove  or  oblit- 
erate the  name  of  the  maker,  model,  manufacturer's  number,  or 
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other  mark  of  identification  on  any  pistol,  revolver,  machine  gun, 
or  automatic  rifle.  And  on  the  trial  of  an  indictment  for  a  viola- 
tion of  the  provisions  of  this  section,  which  violation  shall  be  a 
misdemeanor,  the  jury  may  infer  that  the  person  in  possession  of 
such  firearm  has  changed,  altered,  removed,  or  obliterated  the  iden- 
tification marks  of  such  pistol,  revolver,  machine  gun,  or  automatic 
rifle. 

Section  i8.  This  act  shall  not  apply  to  antique  pistols  or  re- 
volvers or  other  firearms  unsuitable  for  use  as  firearms.  Provided, 
however,  that  all  pistols  or  revolvers  possessed  only  as  curiosities 
and  ornaments  which  are  capable  of  use  as  firearms,  shall  be  reg- 
istered under  the  provisions  of  this  act  and  the  owner  or  pos- 
sessor thereof  shall  be  issued  one  license,  and  each  pistol  or  re- 
volver so  owned  or  possessed  shall  be  inventoried  by  manufac- 
turer's number,  caliber,  make,  model  and  other  marks  of  identifica- 
tion on  said  license. 

Section  19.  Any  violation  of  any  provisions  of  this  act  which 
is  designated  as  a  misdemeanor  and  for  which  no  punishment  has 
been  provided,  shall  be  punishable  by  a  fine  not  exceeding  five  hun- 
dred dollars  ($500.00),  or  imprisonment  not  exceeding  three  years, 
either  or  both  at  the  discretion  of  the  court. 

Section  20.  Wherever  the  pronoun  "he"  occurs  in  this  act  it 
shall  be  construed  as  including  both  male  and  female  persons. 

Section  21.  All  persons  in  possession  of  a  pistol,  revolver, 
machine  gun,  or  automatic  rifle,  automatic  shotgun,  or  riot  run,  de- 
scribed in  this  act,  at  the  time  of  its  taking  effect  shall  be  required 
to  obtain  a  license  to  possess  or  carry  the  same  concealed,  in  ac- 
cordance with  the  provisions  of  this  act,  within  a  period  of 
ninety  days  after  the  approval  of  this  act,  and  failure  to  procure 
such  license  will  render  such  person  or  persons  liable  to  the  pro- 
visions and  penalties  of  this  act.  Upon  the  issuance  of  said  license, 
the  licensor  shall  endorse  on  said  license  in  ink,  the  make,  model, 
nianufacturer's  number,  caliber,  or  other  marks  of  identification 
of  such  pistol,  revolver,  machine  gun,  or  automatic  rifle,  automatic 
shotgun,  or  riot  gun. 

Section  22.   The  fees  under  the  provisions  of  this  act  shall  be 
as  follows : 
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1.  For  receiving  application  and  issuing  license  to  possess  or 
carry  concealed  a  pistol,  revolver,  or  other  firearms,  fifty^  cents. 

2.  For  filing  and  indexing  any  registration  or  license,  fifty 
cents. 

3.  For  receiving  application  and  issuing  collectors'  license, 
five  dollars. 

4.  For  issuing  or  refusing  dealers'  license  or  registry,  or  for 
hearings  thereon,  ten  dollars. 

All  such  fees  shall  be  paid  by  the  appHcant  for  license  whether 
the  same  be  granted  or  not,  and  shall  be  paid  to  the  County  Treas- 
urer of  the  several  counties.  The  County  Commissioners  of  the 
several  counties  shall  supply  all  necessary  assistance  to  the  licensing 
authorities.  Provided,  however,  that  no  fee  shall  be  charged  for 
registering  any  pistol,  revolver,  or  other  firearm,  in  the  possession 
of  any  person  at  the  time  of  the  passage  of  this  act,  the  registration 
of  which  is  required  under  the  provisions  of  this  act,  where  such 
registration  is  made  within  a  period  of  ninety  days  after  the  ap- 
proval of  this  act. 

Section  23.  In  any  prosecution  under  this  act  it  shall  not  be 
necessary  to  negative  any  of  the  exemptions  of  this  act  in  any  com- 
plaint, information,  or  indictment  or  at  trial.  The  burden  of  prov- 
ing any  exemption  under  this  act  shall  be  upon  the  defendant. 

Section  24.  Nothing  in  this  act  shall  be  construed  to  apply 
to  or  to  affect  the  possession  or  transportation  of  merchandise  in 
interstate  commerce,  nor  to  members  of  the  Army,  Navy,  or  Ma- 
rine Corps  of  the  United  States  or  the  National  Guard  or  to  or- 
ganizations which  are  by  law  authorized  to  receive  such  weapons 
from  the  United  States  or  this  State,  nor  to  officers  or  employees 
of  the  United  States  authorized  to  carry  a  pistol,  revolver,  or 
other  firearms ;  nothing  in  this  act  shall  apply  to  wholesale  dealers 
when  selling  merchandise  to  other  dealers. 

Section  25.  All  other  acts  or  parts  of  acts  inconsistent  here- 
with are  hereby  repealed ;  provided,  however,  that  this  act  shall 
not  repeal  or  in  any  manner  affect  any  of  the  provisions  of  an  act 
approved  the  twenty-fourth  day  of  May  one  thousand  nine  hun- 
dred twenty-three  (P.  L.  359)  entitled  "An  act  concerning  game 
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and  other  wild  birds  and  wild  animals  and  amending,  revising,  con- 
solidating and  changing  laws  relating  thereto." 

Section  26.  The  repeal  of  any  acts  or  parts  of  acts  of  assem- 
bly shall  not  affect  any  prosecutions  pending  on  the  date  of  the 
passage  of  this  act,  nor  prevent  the  institution  of  any  prosecu- 
tions for  violation  of  any  of  the  provisions  of  said  acts  committed 
prior  to  the  passage  of  this  act,  but  all  such  pending  prosecutions 
shall  be  terminated  and  all  such  violations  shall  be  prosecuted  in  the 
same  manner. 

Section  27.  If  any  provision's  of  this  act  shall  be  held  by  any 
court  to  be  unconstitutional,  such  judgment  shall  not  affect  any 
other  section  or  provision  of  the  same.  It  is  hereby  declared  as  a 
legislative  intent  that  this  act  would  have  been  passed  had  such  un- 
constitutional provision  not  been  included  therein. 
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ACT  NO.  1 6 
"BAIL  JUMPING" 
AN  ACT 

Making  it  unlawful  for  a  person,  admitted  to  bail,  to  fail  to  appear  upon 
the  trial  of  this  cause. 

Section  i.  Be  it  enacted,  etc.,  that  if  any  person  who  has 
been  admitted  to  bail  conditioned  upon  his  appearance  in  court 
for  the  trial  of  the  cause  wherein  he  is  defendant,  shall  fail  to 
appear  when  such  cause  is  listed  and  shall  thereupon,  by  order  of 
the  sitting  judge,  incur  a  forfeiture  of  his  bail,  he  is  guilty  of 
a  felony  if  such  admission  to  bail  was  in  connection  with  the 
charge  of  felony,  and  is  guilty  of  a  misdemeanor  if  such  admission 
to  bail  was  in  connection  with  a  misdemeanor. 

Section  2.  Such  person,  upon  conviction  of  failing  to  appear 
where  the  forfeiture  of  his  bail  is  in  connection  with  the  charge 
of  felony,  shall  be  sentenced  to  pay  a  fine  not  exceeding  Five 
Thousand  ($5,000.00)  Dollars  and  to  undergo  imprisonment  by 
separate  or  solitary  confinement  at  labor  not  exceeding  five  years ; 
and  upon  conviction  where  the  forfeiture  of  his  bail  is  in  connection 
with  a  misdemeanor,  shall  be  sentenced  to  pay  a  fine  not  exceeding 
One  Thousand  ($1,000,000)  Dollars  and  to  undergo  imprison- 
ment by  separate  or  solitary  confinement  at  labor  not  exceeding 
two  years. 
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ACT  NO.  17 
AN  ACT 

Continuing  the  Commission  created  by  Concurrent  Resolution  No.  86  ap- 
proved the  thirteenth  day  of  May,  1937,  P.  L.  1035. 

Section  i.  Be  it  enacted  etc.,  that  the  Governor  of  this  Com- 
monwealth is  hereby  authorized  and  directed  to  appoint  a  com- 
mission consisting  of  eight  citizens,  of  whom  two  shall  be  judges  of 
the  court  of  common  pleas,  one  shall  be  a  prosecuting  attorney, 
one  shall  be  a  member  of  the  Senate,  one  shall  be  a  member  of 
the  House  of  Representatives,  and  three  other  citizens  of  the  Com- 
monwealth at  least  one  of  whom  shall  have  had  experience  in  social 
welfare  work.  The  Attorney  General  shall  be  an  ex  officio 
member  of  said  Commission.  The  Commission  shall  study  the 
laws,  conditions  and  practice  of  this  Commonwealth  relating  to 
crimes,  criminal  procedure  and  criminals ;  to  examine  the  crime 
situation  in  the  Commonwealth  of  Pennsylvania ;  the  procedure 
methods  and  agencies  concerned  with  the  detection  of  crime,  the 
apprehension,  bailing,  prosecution  and  trial  of  persons  accused  of 
crime,  and  the  punishment,  treatment  and  pardon  of  convicted  per- 
sons, and  all  other  matters  which  have  relation  directly  or  indirectly 
to  the  crime  situation  in  this  Commonwealth,  and  such  additional 
laws  as  may  be  made  to  embody  the  best  thought  and  experience 
on  these  subjects ;  and  to  suggest  revisions  and  amendments  to  the 
statutes  of  Pennsylvania  which  relate  to  any  of  the  foregoing 
matters.  All  recommendations  of  the  commission  shall  be  accom- 
panied by  concise  statements  and  reasons  for  such  recommenda- 
tions. The  members  of  the  commission  shall  receive  no  compen- 
sation for  their  services,  but  shall  be  allowed  the  actual  traveling 
and  other  necessary  expenses  incurred  in  the  performance  of  their 
duties. 

Section  2.  The  commission  or  its  authorized  agent  shall  have 
access  to  such  documents,  records  and  papers  belonging  to  or 
under  the  control  of  the  State,  cities,  counties,  boroughs  and  town- 
ships, and  of  institutions,  commissions  and  societies  dealing  with 
crime,  criminal  procedure  or  criminals,  which  are  subject  to  State 
supervision,  whenever  such  examination  of  documents,  records 
and  papers  is  necessary  for  the  compilation  of  statistics  and  facts 
that  may  be  of  use  and  value  to  the  commission  in  its  work. 

Section  3.  The  said  commissioners  shall  make  a  full  report 
in  writing  to  a  General  Assembly  which  shall  convene  in  the  year 
one  thousand  nine  hundred  and  thirty-one,  on  or  before  the  first 
day  of  February  of  said  year. 
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Section  4.  The  sum  of  tifty  thousand  ($50,000)  dollars  or 
so  much  thereof  as  may  be  necessary  is  hereby  appropriated  to 
defray  the  expenses  of  said  Commission,  to  be  paid  upon  certificate 
of  the  Chairman  of  said  Commission  by  warrant  of  the  Auditor 
General  on  the  State  Treasury  in  the  usual  manner. 

Section  5.  That  the  Legislative  Reference  Bureau  shall 
render  such  assistance  to  the  commission  as  may  from  time  to  time 
be  requested. 
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ACT  NO.  i8 
AN  ACT 

To  provide  for  the  collection  and  use  of  data  relating  to  the  criminal 
business  of  this  Commonwealth  and  making  non-compliance  with  the 
terms  of  this  Act  a  misdemeanor. 

Section  i.  Be  it  enacted,  etc.,  that  the  Department  of  Justice 
shall  collect  information  reports  and  data  concerning  crimes  com- 
mitted in  this  Commonwealth,  this  information  to  comprise  only 
such  crimes  and  only  such  part  of  the  legal  steps  taken  in  connec- 
tion therewith  from  the  inception  of  the  complaint  to  the  discharge 
of  itie  defendant,  either  upon  hearing  or  upon  expiration  of  the 
term  of  his  sentence,  as  the  Department  of  Justice  may  designate. 

Section  2.  It  shall  be  the  duty  of  any  district  attorney,  clerk 
of  any  court  transacting  criminal  business,  justice  of  peace,  alder- 
man, police  magistrate,  coroner  and  police  official  to  transmit  to 
the  Department  of  Justice  such  information  referred  to  in  Section 
I  as  may  be  requested  by  it. 

Section  3.  The  Department  of  Justice  shall  provide  for  the 
purposes  set  forth,  proper  forms  and  detailed  instructions.  The 
Attorney  General  shall  appoint  for  the  purpose  of  supervising 
the  work  herein  described,  a  person  or  persons  as  he  may  deem 
advisable  who  shall  be  skilled  in  statistics  and  a  competent  admin- 
istrator and  shall  provide  suitable  and  adequate  clerical  assistance. 
The  Department  of  Justice  shall  cause  to  be  prepared  semi-an- 
nually, the  compilation  of  the  information  which  he  gathers 
through  the  provisions  of  this  act,  and  shall  publish  the  same. 
This  compilation  shall  show  in  such  detail  as  is  suitable,  and  with 
appropriate  tables,  the  crime  situation  of  the  Commonwealth  and 
wherever  possible  shall  indicate  comparison  with  the  other  half  of 
the  same  year  and  with  similar  periods  in  other  years. 

Section  4.  Every  person  who  has  the  custody  or  charge  of 
any  public  records,  or  documents  from  which  information  sought  in 
respect  to  this  act  can  be  obtained,  shall  grant  to  any  agent  or 
other  person  deputed  for  that  purpose  by  the  Department  of 
Justice  access  thereto  for  the  obtaining  of  such  information  there- 
from. 
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Section  5.  Any  person  who  shall  violate  the  provisions  of 
the  preceding  section  or  any  official  who  shall  fail  to  perform  the 
duties  imposed  upon  him  by  the  preceding  sections  of  this 
act  shall  be  guilty  of  a  misdemeanor.  It  shall  be  the  duty  of 
the  Attorney  General  to  proceed  against  such  person  for  such 
violation  in  the  county  of  the  Commonwealth  in  which  such  viola- 
tion occurred.  Upon  conviction  in  any  such  case,  the  defendant 
shall  be  sentenced  to  pay  a  fine  of  one  thousand  ($1000)  dollars, 
or  undergo  imprisonment  for  the  term  of  one  year  or  both,  within 
the  discretion  of  the  court. 
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